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PREFACE. 



In the History of this Country, there has not per- 
haps occurred a trial which excited or involved an 
equal degree of public interest with that which 
forms the subject of the following sheets. It is ma* 
terial to public justice, as it must be desirable to 
public curiosity, that every particular, connected with 
such a trial, should be fully made known. No industry, 
therefore, has been remitted to render this edition 
complete. Every fact has been stated, every docu- 
ment has been introduced, that appeared at all 
necessary to elucidate the conduct, character, and * 
views, of Sir Home Popham ; and to explain the 
motive and object of those by whom the prosecution 
was instituted against him. Such a publication 
will, I have no doubt, be read with interest by 
every man at all concerned for the fame and glory 
of that profession of which Sir Home Popham has 
been long a distinguished member: — ^and of what 
materials must that Englishman be constructed, 
who does not feel a warm concern for any thing 
connected with the interest of a profession, the 
character of which forms the highest source of our 
national pride ! Indeed, to whatever nation that 
man may belong, who contemplates the character 
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of the British navy, it is impossible that the valour, 
generosity, and lofty sentiment, which form its 
prominent features, shall not command his ad- 
miration and applause. For of all the corps that, 
in the history of the world, have been formed for 
purposes of war, there is none to be found so 
eminently distinguished as the British navy for 
those qualities which the poet would panegyrise 
in the character of a warrior, which the philan- 
thropist would desire to temper the calamities 
of war. 

When I call Sir Home Popham a distinguished 
member of such a profession — aware of the cavilling 
of his foes, of the active industry employed to 
depreciate his fame — I think it not amiss to state 
the grounds upon which this epithet is fairly ap- 
plicable to his name. His talents as an officer 
stand high in the estimation of his profession — his 
valour is unquestionable — his skill and judgment as 
a naval commander were sufficiently exemplified, 
even in the expedition which brought him to trial 
— his capacity as a diplomatist was inost con- 
spicuously manifested in his negociations with the 
court of Russia, as appears, upon the testimony of 
Lord Grenville, in note M. of the appendix ; while 
the penetration, promptitude, eloquence, and pow- 
ers of reasoning, which belong to this officer, will 
be fully apparent to any man who reviews his con- 
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troversies (which are literally reported in this pubr 
lication), who reflects upon his repeated victories 
over the eminent barrister appointed to conduct 
the prosecution against him. 

In describing Mr. Jervis as an eminent barrister, 
I am naturally led so to consider him from th^ 
rank he holds in his profession, to which he wa^ 
raised by the late administration, who thought pror 
per to appoint him one of the " King's Counsel 
learned in the law;'* and who could not be influ-* 
enced in such an appointment, by the circumstance 
of Mr. Jervis being the nephew of Lord St. Vihcent, 

To the able, luminous, and comprehensive de- 
fence of Sir Home Popham there remains but little, 
indeed, for the ingenuity of any man to add. There 
is not, as I contend, one single allegation in the 
charge which this defence did not completely re- 
fute, at least to the satisfaction of the public 
judgment, and to the conviction of all reflecting 
men, who were capable of examining the subject 
without any undue prepossession. 

The principal ground of accusation, relied upon 
by those who instituted, conducted, or advocated, 
the prosecution of Sir Home Popham, was this, 
" that, by withdrawing his forces, he left the Cape 
lof Good Hope undefeaded." But will it be credited 
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that, at the very moment this officer was on hit 
trial at Portsmoatb; the Admiralty, which put forth 
so prominently sach an article of charge against 
him, had stationed only one frigate at the Cape of 
Good Hope for its security ! And the reader of the 
trial will perceive that Sir Home Popham, upon 
proceeding to America, left behind him a frigate at 
the Cape ; therefore, so far as regarded the naval 
defence of the Cape, the alledged neglect of Sir 
Home Popham was quite as effective as the actual 
vigilance of the Admiralty. 

With this fact in the contemplation of the 
reader, how is it possible for him, if free from 
private pique and party prejudice, to reflect with- 
out astonishment, and something more, upon that 
which constitutes a main part of the charge. Sir 
Home Popham was placed with a large fleet in 
such a situation as, it appears from evidence, must 
have rendered it for some months incapable of 
action — positively useless. From this inaction that 
oflicer released the fleet, and employed it for the 
attainment of an object which he knew to be desire- 
able to the Minister of the day — encouraged to think, 
by information obtained at the moment, that such an 
object was perfectly attainable. The Admiralty, how- 
ever, who succeeded that Minister, prosecuted Sir 
Home Popham, alledging, as a principal ground for 
the prosecution, that he left the Cape of Good Hope 
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Undefeilded; by withdrawing from it an amount of 
naval forc6 such as that Admiralty itself proved, by 
its subsequent conduct, that it did not feel necessary 
to the defence of that establishment! For, mark, 
if they felt such a force to have been essentially 
necessary, they were guilty of criminal neglect 
in trusting, for its security, to a single frigate* 
The Admiralty must, indeed, either admit the fal- 
lacy of this article of impeachment against Sir 
Home Popham, or plead guilty to the charge of 
criminal neglect. Does not the simple statement 
of this, the most material, part of the case, preclude 
the necessity of comment ? 

But let me suggest, for the consideration of the 
reader, in what a dilemma Sir Home Popham 
would have been placed had Mr. Pitt continued to 
live, and to preside in the Administration, and had 
this officer declined to pursue the course which ren- 
dered him obnoxious to the censure of the late 
Ministry. Had Sir Home Popham, in the circum- 
stances I have mentioned, remained inactive at the 
Cape, what reception, I would ask, was he likely 
to have met with, on his return to England, from 
Mr. Pitt and Lord Melville ? 

That may be stated again which I have often 
heard, that Sir Home Popham was not warranted 
in acting upon the mere authority of Mr. Pitt. 
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But| without any criticism on the pertinacity that 
would insist upon such an objection, one may be 
permitted to ask, how it can at all be consistently 
urged by those who were so forward to assert the 
predominating power of Mr. Pitt, during his last 
admiaistration — by those who were in the habit of 
maintaining; that Lord Barham was rarely con* 
8uked| and but a mere agent for the execution of 
Mr. Pitt's mandate — that, indeed, that minister's 
will was the law in the several departments of the 
administration — that the presidents of those depart- 
ments were mere nomiaeesi and that all were sub- 
servient to the directions of Mr. Pitt i The truth 
or falsehood of these assertions it is not relevant 
to my purpose to examine; but it is unquestionably 
true that Mr. Pitt was, particularly during his last 
administration, by far the most powerful minister in 
the Government we have ever witnessed since the 
Revolution. Now, can it be deemed surprising, or 
pronounced culpable, that a naval officer should have 
thought himself secure, and justified in acting upon 
the authority of that minister alone ? At all events, 
those who, as I have already observed, industriously 
endeavoured to impress the public with an idea of 
the ministerial omnipotence of Mr. Pitt, could not, 
with any colour of consistency, come forward to 
condemn the naval officer who so thought and acted. 

But to return to the charge : there is one part of 



it which mttsC| in particular, excite the surprise of 
every attentive reader ; namelj, that Sir Home 
Popham, ** did withdraw from the Cape the 
naval force, &c. which had been placed under his 
command, for the sole purpose of protecting it J' 

It is difficult to say whether this part of the 
charge should be met by ridicule or serious argu* 
ment. There is not a line in Sir Home Popham's 
original instructions which prescribes that he was 
invested with command " for the sole purpose of 
protecting the Cape;'' (see the Instructions). On 
the contrary, it appears from number 4, that, accord- 
ing to the order of the government from which 
Sir Home received his original instructions, he 
was to proceed to India with the Diadem, &c. as. a 
convoy, " in the event of its being necessary, to 
forward to India the whole force under Sir D. 
Baird.** But in fact it appears that several orders 
were conveyed in his original instruction, and trans- 
mitted to him in subsequent dispatches, which com- 
pletely negative the assertion, that the force he com- 
manded was placed under his direction *' for the 
sole purpose of protecting the Cape/' Indeed, 
after reviewing those orders, it will be scarcely 
possible for the reader to look at this* passage in the 
charge without considerable astonishment. But 
yet the Court found that all ** the charges were 
proved"! — 
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ITpoa the chamcter of this Court it is unnecessary^ 
ioft me to make any comments ; the public seem 
already to have formed their judgment. It is certain 
that the number of Admirals upon this court-martial 
appears to have excited general observation and 
surprise ; and few seem competent to decide what 
motive could have induced the appointment of 
such an increased number, still more the selection 
of some of the individuals of that number from 
stations so very distant from the scene of trial. 
Compared to any former court-martial, the number 
of admirals in this instance was nearly double. 
Upon Byng's trial there were four Admirals ; upon 
Keppel's, five; upon Palliser^s, four; upon Duck- 
worth's, three ; and upon Calder's, six ; and it will 
be recollected that in each of these cases the accus- 
ed was an Admiral. 

In consequence of this extraordinary number 
of Admirals upon Sir Home Popham's trial, some 
bave thought proper to go the length of stating that 
this ofiicer was not tried by his peers. There were, 
in fact, among all the members of the court, but 
two who were junior to Sir Home. According to 
all the information I can collect, there is no case 
on record of a number of Admirals being collected 
to try a commodore. Such commanders have, as 
I learn, been always tried by the ofiicers happening 
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to be present at Portsmouth^ without proceeding 
elsewhere for selection. 

Another extraordinary circumstance appears in 
this case, in the distance of the stations from which 
the Admirals were brought. There is no precedent 
whatever of sending to Leith (the station of Ad« 
iniral Vashoa) to provide a member for a court* 
martial sitting at Portsmouth ; and none within our 
recollection of sending for one to Plymouth, which 
is the station of the president. And this, by the 
by, is not the least singular feature in this singular 
trial. For in each of the cases already mentioned 
in this note, the commander in chief at Ports- 
mouth was president. I have sought in vain for 
any case of a contrary nature. What reason can be 
assigned for the deviation in this instance from the 
general practice ? It cannot be pretended that Ad- 
miral Montague was too much engaged in port 
duty to attend the court-martial. That is well 
known not to have been the fact. When Admiral 
Keppel was tried. Sir Thomas Pye, then commander 
in chief at Portsmouth, was President of the court- 
martial, which did not in any degree interfere 
with his pfficial engagements, although there were 
thirty sail of the line lying at Spithead. But such 
was the temper and general feeling of those times, 
^hat to have excluded a man of rank and high 
fesjpectability from sitting on the court-martiaI| 
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particularly in the port over which he presided, 
while a substitute for him was brouglit from a 
station 300 miles distant, would have excited emo- 
tions and risked consequences such as the writer 
does not think proper to describe. 

But, without meaning to impute any thing im« 
proper to any of the members of this court-martial, 
who are 

** All — all hoaourable men,** 

one may be permitted to observe, that there is to 
be found sometimes among those connected with 
the most liberal and exalted profession, and of 
the highest rank too, men who are strongly infected 
with the mechanical disposition of looking with 
jealousy upon any man introduced to professional 
rank by any other means than the common routine; 
and such jealousy is apt particularly to attach itself 
to any individual distinguished by success. Owing 
to several circumstances, Sir Home Popham has 
outstripped the ordinary course of professional ad- 
vancement. His appointment to the command of 
an expedition so important as that which captui*ed 
the Cape of Good Hope, while so many senior offi- 
cers, and particularly so many Admirals, were 
unemployed, might have given pain. We are 
aware that such a cause could not excite discontent 
among such men as were members of this court. 
A feeling so unworthy could not find a moment's 
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residence in their bosom. It is impossible thai 
we could entertain the suspicion, but it is not 
without the scope of possibility that such a suspi* 
cion might exist ekezchere. The Admiralty had 
the appointment of the court-martial. 

Were I to notice the several animadversions 
that have appeared against Sir Home Popham 
since the trial, I should much exceed the limits 
which properly belong to a Preface. There are, 
however, some which I cannot persuade myself to 
overlook; and I notice them much more from a 
desire to mark the animus which they indicate, 
than from an apprehension that should urge me 
to guard against any injury they are likely to 
produce. 

Efforts have T^een industriously made, the mo- 
tive for which is quite obvious, particularly to con- 
»ect the name of Sir Home Popham with that of 
Mr. Alexander Davison, berause the character of 
that gentleman has been recently impeached. But 
the connection of Sir Home Popham with Mr. Da- 
vison, is not more miimate than that which Lord 
Kelson had with that gentleman — Mr. Davison was 
the banker and agent of both. 

Several productions have appeared in some of 
the daily prints, which were meant as a display of 
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wit, and an expression of ridicule, with regard to 
Sir Home Popham's visit to Lloyd's Coffee-honic, 
where his reception was so truly flattering. — ^Bat 
the forced humour of these writers rests upon erro- 
neous assertion. 

This much-censured visit was not ** without pre- 
*' cedent ;'* nor did it betray a " singular vanity." 
The censors forget, that that man whom censure 
dare not touch—whom praise could not elevate 
-<~thut Lord Nelson paid a similar visit to Lloyd's, 
and met a similar reception. But the enemies of 
Sir Home Pophamare indignant that the merchants 
of London should testify their gratitude to a man 
who has opened a new and most important market 
for their trade ! Those who are willing to persecute 
Sir Home Popham, feel sore to observe, that his 
fellow-citizens are anxious to sustain him ;«i— it 
galls the feelings of those who would crush the 
man, that he cannot be deprived of the esteem ^nd 
approbation of his countrymen. 

Among the charges particularly pressed against 
Sir Home Popham, I have heardit frequently stated, 
that it was quite presumptuous in him, with such n 
force as he had, to have calculated upon the con*- 
quest, or even upon being able to maintain his sta-. 
tion in South America, against the population of 
tha(; country. But Sir Home had no moye r^a^o|( 



to calculate upon actings agaibst the poptdi^fibn 6f 
South Ap^rtca^ than Lord Hood had, at Toulon, 
upohactingagakist the' population of France. Onthft 
contrary, both <ifflcer8fhad th^ strongest assurances 
of. meeting a favourable disposition, and a cordifCT 
cooperation, from the great body of the people in 
those countries, which, upon such assurances, thfejf^ 
trere- encouraged to Invade. - Sir Home Popham' 
did «ot calculate upon being received as a persozir 
acting against the people, butjfor them : and so he 
Was received at the outset— and so for a cotisidera>» 
ble tiiiie treated. But the treachery of the Spanish- 
officers, seconded it^ its operation by the much 
Viler treachery of some of his owii countrymen, 
served to produce ah abatement of the Confidence 
vehich Sir Honie Popham experienced among the 
Americatis. The combined treachery owed its suc- 
cessj'in a ^reat measure, to an unfortunate acci- 
dejit :-- ^rt Bnglistr vessel, which took out a number 
of letters and London newspapers, was wrecked off 
Monte Video, about the end of the month of July. 
Among these letters were several from Lady Pop- 
ham, and^frbm Sir Home's banker; coiitaining it 
very ample^ detail of tlie means employed by the 
Ministry at home to depreciate his object, expedi*^ 
tion, and character. These letters and papers fell 
into the hands of the Governor of Monte Video, 
As soon as Sir Home Popham was apprised of this 
iHrcumstance, he applied by letter to the Governoi* 
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for the restitution of bis prirate ]eteerf , or at least 
that the contentft of them shQukl be concealecl. 
Aft^r some correspoQclence, the Governor promised 
]t6 comply with Sir Home's request : but this pro^ 
mise was fulfilled with the same fideUty that dis-^ 
tinguished the other Spanish officers ;--*ProcIam»* 
tions were immediately published by the Governor 
9f Monte Video, by Pueridon, and by liniers the 
$ipanish officer who had brokea bis parole^— which 
l^roclamatioQs were addressed to the inhabitants of. 
South America, deprecating any confidence in the 
i|$surances qf Sir Home Popham, and describing him 
^ thecom^o^ander of a mere buccaneering expedition. 
These Proclamations teemed with extracts from the 
Idiaisterial, newspapers of this country; in which 
extracts the character of Sir Home Popham was 
abused, the object of bis expedition jridiculed, and 
the authority upon which he professed to act alto* 
gether disowned. Is it wonderful that such descrip**^ 
tions, seconded by the language naturally to be ex* 
pected, imder the circumsjtances of the times, from 
Lady Popham, and Sir Homie's private friends- 
extracts from whose letters were inserted in the Pro* 
c]amations««— should have operated to produce a very 
serious impression upon the public mind in South 
America i This impression was indeed still further 
promoted by statements assuming the face of au« 
thority which were transmitted to America and 
eirculated among the inhabitants, by means fee 
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#kklir It i# 4«a^Iy pontbti tditecdudt; fof-itii 
ilmost ifb^os^iblfi to suppose that the poMcal pii^ 
jiidice ^bich liiiglM pronhpt some ihtn to «e6k thi 
disgrace of afi dfficer^ etfxAd urge any En^^lkhmiA 
t&tisk the destroetioQ otwtit Englisb iie^t ^nd aa E<f^ 
glish army, with the loss of a vaiuabte cdAqfaesft*. R 
is, however, the fact, that, in consequence of the 
c^m^btne^ m»an# I h^ve ifiudekt ^, tlM affection 
€f6jfciti^ed by Sit Home Pophttm ai^ii^ &^ Sp^i 
ntAi people vt^^ cbtlsid^rabl^ cibated/ White the i^ 
rbt 'vtispiriiii in the Spanish aniiy was almost altog^^^ 
tti^f ddne a^lrf . Pok< thfe hbp)^ of EngKsllF ptoteciacit, 
ttiki tite prbi^is^ of £tig)7sh reinforcements— i^Ki^B 
1¥ere HeM 6^t hf Sir ffifiMie Foplt^m^^-^^^ng' piU 
hhiixAiid dflhxA^, ^t friemi^ of Etrgliiiid'^ete ii^ 
duced to withdraw their confidence from*tfi4*t>flfectf, 
while the Spanish army was encouraged to act 
agmst frini; thtisitBe di^nated coofidebce 6f the 
people of Am€tic9i tikm Sir Hbi&e PophaM, Ifitl 
the attsiok which tM S^iatds ventiiivd to miki^ 
upoif tte English d)^y, t^Hii;b attack ter^nin^ted^ itt 
the t^eeaptu/e of Bliiends Ayres> tUlKf not tfnfaif^ 
be stttribofed to tKe oj^efitiem of f^^f spirit^ a^ 
priTitre jj^ue 1!^ piglanld; 

Sucb, ihdeed> ftais^ been the n&elancholjf coAs^ 
queoce of a liae of cond«K;t wfaioh originaEted^ i» 

• TcF <be fahui of t|df eotaDtuibist th^ htte/slVell a^ t}i6 pi^^ 
AdmlnUlifirtlon bore aiiip^ to^tismi^ri in tbe leiiferteieatf tllqr^sevt 
4;^«t, aiid thci mraiM th^y f «||^9oT<^ ^ T«t«io it 
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personal and political bostility to Sir Hoipe Popham, 
that it has been found difficulty if not impossible, to 
restore the esteem for and confidence in the Elnglish 
character, which that officer experienced at the 
outset, and which was alienated by the unworthy 
means to which I have alluded. 

That party spirit should proceed to such an ex^ 
treme, as to seek the gratification of its object even 
at the expence of the country, cannot be too much 
reprobated^ But history furnishes so many instances 
of the perverse character and mischievous direction 
of that 6pii;il|. that one would not be justified in 
rejecting the rumoiirs aflpat .with regard to the 
recapture of Buenos Ay res, and the prosecution of 
Sir Home Popham^ 

I have heard it stated, that had not Sir Home 
Popham experienced the particular patronage of 
Mr. Pitt— had he not been an. active and ardeni 
supporter of that Minister— bad, he not fredy and 
frequently condemned the> general character of 
Lord St* yincent.-.had he not; written some pam-^ 
phlets against the naval administffttion of that nobje- 
man—his request for reinforcements, in his letter 
of the ^th of April <for which, see Appendix), 
mi^U have been, attended to ; those reinforcements 
mght haye re^^ched him in due time to prevent the 
recapture of Buenos Ayres, and he migM ^lav^^ 
escaped prosecutidh* * 
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It can hardly be questioned by any dispassionate 
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riiari, tKat Sir Home Popham*s prosecution was the 
elTect of political prejudice, when one contrasts the 
treatment he experienced with the conduct observed 
towards Sir David Baird, who sent the' troops under' 
Tiis command from the Cape of Good Hope without 
orders J and who was, of course, particeps criminis in 
tlie offence charged against Sir Hom^ Popham. In-, 
deed^ had not Sir David Baird consented to dispose 
of his troops without orders, we should never, in all 
probability, have heard of the expedition to Buenos 
Ayres:*— yet Sir David Baird was not brought to 
trial ; nor was it ever understood that such a thing 
was intended. But scarcely had the late Admiralty 
taken possession of their offices, when an order was 
issued for the recal of Sir Home Popham j and on 
the instant of his arrival in London he was arrested, 
and sent to trial, Whence this difference ? — Why, 
Sir David Baird was r^o politician ; he had not poli- 
tically offended the late Ministry*. In considering 
this point, the controversy which prevailed some 
time since relative to the eligibility of naval 05. 
military officers to sit in the House of Commons,, 
naturally occurs to my memory. I rettiember a 
great outcry to have been raised against those who 
maintained the negative of that proposition. Now, 
without entering into the merits of this question, I 
must say, that if a naval or military officer shall, 

f Was it the object of Miiunters— to punuh a crimci or to persecute 
i»n Individaal ? - * - 
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by tffciQg a decided course in politics^ subject him* 
self in his professional pursuits to the operation of 
party resentment; it would be more magnanimous 
in those who raised the outcry I have referred to, 
at once to decree that naval or military officers 
i^ould not be allowed to sit ia Parliament. 

In reviewing the whole hbtory of Sir Home Pop* 
ham's case, from the institution of the Committee of 
Inquiry against him (for the Report of which Com^ 
mittee, see note A. of the Appendix) — in contrasting 
the conduct pursued respecting this officer, with 
that of Mr. Pitt towards those officers who opposed 
his politics, and who became liable to the operation 
of party resentment had he thought proper to set it 
in motion— I cannot help expressing my astonish- 
ment and regret: lam astonished at and I regret the 
i^con^sistency between the conduct and professions 
ofWost who have so long pursued Sir Home Pop* 
ham ^th such unremitting severity. 

Sir John Jervls, who was a known and zealous 
T6xite, attacked Teneriffe without orders, failed in 
the attack, lost the lives of several men and the arm 
of Lord Nelson ; yet Mr. Pitt instituted no prosecu- 
tion against him : and in that he acted wisely and 
liberally. He justly estimated the vital spring of the 
navy«««he felt the absurdity of attempting to limit the 
spirit of enterprise by the standard of discipline : 
but, had he been disposed to indulge political 



lestntmtot agtiast mntival offioer/ faeimght lakf, 
dir^tedf the prosecution, Gff Sir John Jervis^ mi; 
XEiagked that resmtment with the profession of u^fK^ 
Keitttde for discipline. With very little inclinttUoii' 
to pronounce any thmg in the shaipe of panegjrin 
on Mr. Pitt*«*with the strongest disposition to pre^^ 
fer the character, . principles, and views, of his' 
great political opponents, to those which marked^ 
his career— I must sa^, that the comparison in this* 
respect is rery decidedly in Mr. Pitt's favour. 
But Mr. Fox was no more^ at the time Sif 
Home Popham was prosecuted ; and the mag-» 
nanimoos spirit of that great and good man could 
have had no influence upon those by whom that 
prosecution was instituted. — And I have the satis- 
faction to think that Mr. Sheridan had no con«> 
sei^tion with this transaction.«^No^ t^at illustrious 
man, however bis circumstancea may have exposed 
him to the slander of die sordid, however his ta- 
lents may have excited the jealousy of the envious^ 
or however his manly independence may have oiN 
fended the pride of the arrogant, coidd jaever be 
persuaded to incur the censure of tiiehbexid and 
the eoHghtened by concurring* in fny act of pnb^ 
injustice. He has never been found among the iid» 
vocates for persecntion. Mr. Shosdan woidd not^ i 
am confident, for the gratifieatioii of any part^^ otM 
any person, tend die sanction of Us autoe to^titdi pso« 
ceediogs as were taken against Sir Home Popham« 



' to otiet Uf thew the nature mid effect of ibe 
priyate pique and party prejudice which operated 
against Sir Home Popbani; it would be only ne-^ 
oessary to mention, that not. one of the appoint- 
ments made by him, in virtue of his authority, was 
confirmed by the Admiralty which acted under the 
late AAninistration The appointment of Captain 
King to the office of post-captain was not confirmed 
by the late Admiralty, who suffered him still to con- 
tinue as master and commauder, although the 
merits of that officer were unquestionable; but his 
attachment to Sir Home Popham was the obstacle 
to his preferment. The confirmation of Captain 
Percy's appointment was also refused; until the 
interest of the Northumberland family, with which 
this officer is connected, interfered, and counteracted 
the objections arising out of the partiality of Sir 
Home Popham.-^But the most remarkable evid- 
ence of prejudice operating to thwart the wishes 
of Sir Home Popham, and to favour the views 
of his known enemies, appears upon a con* 
ftideration of the circumstances which occurred at 
the Cape of Qood Hope. At least, it will not be 
pretended that ^ny censure should attach to this 
officer for the conquest of the Cape ; on the con- 
trary, I believe the most overstrained malignity will 
not deny that his conduct in that instance was 
meritorious;' Yet how did the Admiraltv act to<» 



wards ham ? Those appointmetit^'which; atcordiAg' 
to immemoriai aod invariable usage/ belotig to -thie* 
commander who first take& possession of an eneitiy'i 
colony, wiere of course made iiy Sir Home P^haiif 
upon the reduction of the Cape; but the Dabdd'edit 
the late Administration received intelligence of th6 
capture/ these appointments were reversed.' Th^ 
master«-attendanty Mr* Browne, who h a man" of 
upimpeached and respectable character, was, together 
indeed with all the civil officers appointed by Sk 
Home Popham, immediately superseded, arid per- 
sons, recommended by Lord St. Vincent, appointed 
in their room. Does not the^ mere statement of 
such a fact preclude the necessity of any argument 
to shew that Sir Home Popham was peculiarly the 
object of- prejudice; and that it was resolved 16 
Tender the operation of that prejudice moVe sewre, 
by immediately combining with it the triutnpti o^ 
bis particular foes? 

Much has been said to countenance the rumour; 
that some prejudice prevails in the Navy against 
Sir Home Popham : I. cannot believe the fact. 1 
have never heard it stated, but by the decided 
adherents of his principal persecutor — by thos^ 
who are jealous of his fame; envious of his talents, 
or irritated by his political conduct. But men who 
feel a prejudice strongly, are very apt to believe it 
general; and^ hence, perhaps, the confidence with 
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which its existence is asserted. No dispaasioDsft^ 
&MUii however, can suppose it possible, if at all ac- 
quaiated with the character of the officers of the 
British Navy, aad with the little, narrow, illiberal prin<» 
eiple upon which the alledged prejudice is said to 
fesU It is impossible that Sir Home Popham's 
advancement out of the ordinary rule of promotion 
^uld create any discontent against him among 
men of exalted and generous minds. If that, in* 
deed, were the ground of objection, it would apply 
equally against Lord Nelson, Sir Sydney Smyth, 
and many other distinguished officers. Another 
cause of objection is stated to arise out of the cir* 
cpmstance of Sir Home Popham's having, while a 
lieutenant of the navy, commanded a merchant 
vessel during peace: but this objection, again> 
would be equally applicable to Lord Nelson, Sir 
Sydney Smyth, and numberless others. In point 
of fact, some of the most celebrated officers in our 
naval records have occasionally engaged in the 
inerehant service. It is, indeed, an historical fact, 
that tl^e greater part of those who commanded the 
6eet which conquered the Spanish armada were^ even 
at the time of that renowned conBict, the com- 
manders of merchant vessels. But modern history 
furnishes such a brilliant instance of skill and valour 
in a mercantile commander, as any naval officer 
would be proud to avow i-^ mean in the conduct 
of Sir N. Dance. Without, however^ resorting tm 



precedents, I wpuW, upon the principle, appeal to. 
the good sens^, manly feeling, and liberality, of the- 
country, whether it would he fair, rational, or politic, 
to confine a deserving lieutenant in the navy to half«- 
pay and inactivity during peace, by denying him 
the opportunity of benefiting himself and the coun« 
try, in accepting the command of a merchant* 
vessel? This, ia fact, is the situation in which 
it would be peculiarly for the interest of the 
navj that unemployed lieutenants should engage 
during .peace, for the advantageous purpose of 
keeping' them in active service, and extending the 
stock of their practical knowledge. Bqt, to return 
to the professional prejudice against Sir Home 
Popham, I think it utterly incredible, and believe 
the assertion of its prevalence was only made with 
a view to swell the outcry with which it was 
hoped to hjLint down this meritorious officer. 

Nothing remains to be noticed to which, in this 
Preface, I think it at all material to call the attention 
of the reader, with the exception of some articles 
which have recently js^ppeared in a newspaper 
known to be devoted to the views of Lord St. Vin- 
cent, the principal proprietor of which is, indeed, 
the intimate personal acquaintance, and frequent 
companion, of that nobleman. In that paper, an 
attempt h^^s been made to excite an outcry against 
the reappointment of Sir Home Popham. In some 
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productions it has been endeavoured t6 cast ridi- 
cule upon the idea, and in others to render the act 
odious, because *^ a naval court-martial have pro«* 
nounced a sentence against him." What, however, 
did this sentence amount to ? — A " severe repri*' 
xnand** — very severe indeed! but it did not go the 
length of forbidding the reappointment of this officer. 
This, I know, is asserted as a corollary from the 
sentence; but I deny the justice of the assertion. 
For, if that assertion were just, it would seem that 
any sentence pronounced by a court-martial should 
be tantamont, in its effect, to that of cashiering an 
officer; which is the severest sentence short of death. 
^-But the assertion is not to be supported, upon anj 
principle of professional practice or common equity. 
It is not to be maintained that the court in this 
instance meant more than it expressed, for that would 
imply a reflection upoti their firmness and disposition 
to speak their purpose frankly, and, God knows, that 
reflection cannot be justified by their conduct. But 
whatever might have been the sentence of this 
court, it must be established, that that which be- 
longs not to any human tribunal is attributable to a 
naval court-martial, namely, that " its judgment is 
unerring,*' before it can become a matter of course 
to condemn any individual, or set of individuals, 
for impeaching or acting against such a sentence. 
Let it, besides, be recollected by what Board of 
Admiralty the members of the court, which tried 



Sir Home . Pqphjiii^ wei^ -it^^oint^.' :• Wh^ . the 
accuser appoints :the trihunaLtbat is to decide upoa 
the accused^ will; ^ny. man seriously maintain that 
such a decision is entitled to implicit confi(lei^ei 
But still inpre-—Wiil.any a^an> under the auspices of 
the British constitution^ venture ta assert that the 
sentence of such <^ tribunal ought to operate to^ the 
eternal. proscriptioKl of the accused ^ The very idea 
is preposterous.; . and that party : woidd be con^ 
temptible in intellect and pusillanimous in spirit^ 
which should act .under the influence of such an 
idea ; but still more if, through a fear of exciting 
the outcry, or inflaming the resentment, of an.opv 
posite party, it should shrink from patronising aa 
advocate who, by devotion to its views, had rendered 
himself obnoxious to the prejudice of that party. <ji 
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Since writing the above, Sir Home Popham has 
been appointed to a high, and confidential office^ 
and a most extraordinary consequence ihdeed is 
said to have followed from this appointment. It is 
rumoured that some officers who arev to act under 
him have remonstrated against it, and. communis 
cated their remonstrance to the commander in chief, 
accompanied by a menace of deserting the . fleet 
upon a certain event. To give entire credit to this 
rumour, requires an opii\ion of ofHcers who have 
earned a character in the British navy very dif« 
£erent from that which I entertain^ or should be 
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mttiing t& ^uldpe. Wbat I is k poitAla €ll4t 
men who have arrived at high rank in a libanl 
profeMion^ could he impelled^ bji^ any descnptiM 
lof prejudice, to enter into that sort of combinatkni 
which the law pmnishes in journeymen Bieehafiie»f 
But what degret of respect for discipliae or saAM 
ordination, can be eutertMned by any officers es^ 
pable of originating such an example i I will not 
say, that such an act mnouotft to mutiny, but cer* 
tainly it is some approach to it, and indisputabfy 
contains the elements of that crime. If of&ceri 
are allowed to remonstrate against the appointmeirt 
of superiors in command, what becomes of the pre* 
fogative of those with whom the right of appoiM>* 
loent rests? It would be rather a novel proceeding, 
to h^ye all the oiScers of a fleet consulted as to the 
appointment of the commander under whom they 
were to act i But if such a proceeding were re- 
sorted to, sure I am that, whether from the influ*** 
ence of personal, pit)fe3sional, or political pre«» - 
judices, no officer of rank at present in the British 
txavy could be nominated to the command of a fleet 
Sfgainat whose appointment at least three dissentient 
voices would not appear. Let it, however, be re* . 
collected, that if this right of remonstrance by in-* 
ferior officers against the appointment of thefr su* 
periora be insisted upon, it might, upon the same 
{irinciple, be contended that privates ought to b# 
sonsulted also, at least as to the appointment of tfiose 



iafeilor officers : snd then the question would mse^ 
as to the election of officers according to the doe<» 
trine of the French Revolution; which doctrine^ 
whatever be its merits, is certainly not recooGiIeab]# 
with the. praetice of the British Constitution. Bu( 
are these men, who may :naturally be suspected dT 
having excked, or at least of not being indifferent 
to the effectW this remonstrance against Sir Home 
Hopham, aware how the precedent might operate 
Against themselves f It is not unlikely that m 
number of naval officers, including perhaps n ma-^ 
jority of the Admirals, might be found at any timm 
to remonstrate agaihst the appointment of Lord St. 
Vincent to asny command in the navy.— But the 
right of such remonstrance is altogether untenable, 
according to any recognised principle of the naval, 
or military system of this country. 

With regard to the observations which have been 
made, and the menace that has been thrown out, 
in the House of Commons, upon the subject of the 
engagements of Sir Home Popham and Sir David 
Baird, at the Cape of Good Hope, relative to the 
division of prize money, it will suffice to say, that 
similar engagements are uniformly entered into 
upon similar occasions; — I mean when the naval 
and military force cooperate. That such is the 
case, I would appeal to the experience of anjT 
«)fficer acquainted with that description ^ service. 



t would :^Ten ask of Lord St» Vinceoty or Lord 
Grey^ whether such arrangemeatt for the dittribu^- 
tioa of prize money are aot generaiiy attended to, 
by naval and military commanders i But if, from 
the arrangement betweei^ Sir Home Popham and 
Sir David Baird, it be inferred thai: the former 
was influenced by sordid motives in his conduct 
iBSspecting Buenos Ayres» I would <Mfily refer to 
Ibis own DEFENCE, and particularly to the evidence 
of Captain king, who solemnly deposed that Sir 
Home Popham had it in his power to embark 
three muiions of silver, which lay packed up on 
the quay at Buenos Ayres, if that officer had not 
preferred his duty as a naval commander to any 
thing like the acquisitiQn of gain. 

THE EDITOR. 
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Upon Friday the 6th of Marcb, 1807, this 
officer was brought to trial on board the Gla- 
diator in Portsmouth harbour. 

The following were the members of the 
court : 

ADMIRAL YOUNG, President. 

Vice-Admirals: Sir E. Guwer, S. B. Rowlei/, — ■■ 

Holloway, and — Stanhope. 

Rear -Admirals: Fashoii,^\t T. Coffin, Bait, and 

Sir R. J. Strachan, K. B. 

Captains: Greaves, Irwin, S. H. Linzte, 

Scott, and Hon. C. Boyle. 

Moses Gre£THAM, Esq. Judge Advocate. 
The following warrant was then read ; 

" VVhereaB, Cnpiain Sir Home Popbam left the Cape of 
Good Hope, without any orders lo attack the Spanish Set- 
tlement on the Rio de In Plata, now this is to command yoU| 
that you take the said Sir Home Po)>hain under arrest pre- 
paratory to his Irial hy Court-Marlial for his suit! offence. — 
But you are not to put bim to any greater inconvenience than 
is absolutely necessary, and therefore, having made the arrest, 
you are to take his word of honour for bis appearance when 
the Court-Martial takes place, and you are to attend him t« 
and from the said Court- Martial." 

(Signed) THOS. GRENVILLE. 

To John Crickelt, Esq, 
Marshal of the Admiralty. 

The Court opened about 11 o'clock, and 
almost immediately after strangers were ad- 
mitted, the court was crowded. Sir Home 
Popham being introduced by Mr. Crickitt, 
the Marshal, took his station at the foot of 
the table; Mr. Harrison his counsel, Dr, 
M'Arthur, and his solicitor Mr. Lavie, stood on 
his right hand; IMr. Jervii the counsel, with 
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Mr. Bicknell tbe solicitor to the Admimltj^ 
took their station on the right hand of the 
president. Sir Hopie addressed the president 
in the following terms. 

'' Mr. President, 1 have thought it advisa^ 
ble to provide legal assistance upon this occa* 
sion^ and beg leave to ask permission of this 
Court to have that assistance allowed to attend 
me during the trial." 

- The President — *' Sir Home Popham, any 
assistance you require, the Court is very wil* 
ling to allow you." 

The following list of Witnesses summoned 
upon the Trial was here read: 

Lords Melvillf, Captains DuiidaSi 

Whitworth, — Parker, 

Mr. HuskissoUy Lieotenaat Madden, 

Mr. Sturges Bourne, Laughlan McLean, 

Mr. W. MarsdcHi Messrs. Thomas Browne, 

Captains King, ■ Thomas WUson^ 

■ ■' £dmuadS| ^n^ Mr. Mollingsworth. 

The ordef io Admiral Young from the Ad- 
iniralty was tjieii read^ which was as follows ; 

(Copy) ADMIRALTY ORDER, 

By the Comtnmionersfor executing the Office of Lord High 
Admiral of the United Kingdom of Great Britain and Irt" 
landf SfC. 

Whereas, by an order, dated the 29th of July, 1805! 
Sir Hopae Popham, then Caplaio of hjs Majesty's ship Dia- 
dem, >vas directed to take under his command his Majesty'^ 
ships Belliqueux, Raisonable, Dionpiede, Narcissus, and Leda, 
the Espoir sloop, ai^d Encounter gun-brig, for the purpose 
of capturing the ^n^my's settlenien^ at lh« Cape of Goo4 
Hope, in conjunction with the troops under the con)in(in(| o( 
Major-General Sir David Baird, whicl^ settlements were sur- 
rendered to the ships and troops aforesaid, in the month of 
January, )806: And whereas it appears, by letters from the 
faid Sir Home Pophana to our Secretary, dated the 13th n^ 
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90th pf April foUoiving, :that with a view to attack the SpaX 
nish Settlements in the Rio dela Platai for which he had no 
direction or authority whatevet*. he did withdraw from the 
Cape the whole of the naval force which hdd been placed under 
his command for the sole purpose of protecting it ; thereby 
leaving the Cape, which it was his duty to guard, not only 
exposed to attack and insult, but even without the means of 
affording proteciion to the trade of his Majesty's subjects, or 
taking possession of any ships of the enemy, which might have 
put into any of the bays or harbours of the Cape or parts 
adjacent; all which he th^ said Sir Home Popham did nolwith«^ 
standing that he had received previous information of detach* 
ments of the enemy's ships being at sea, and in the neighbour^ 
hood of the Cape ; and notwithstanding he had been apprised 
that a French squadron was expected at the Mauritius, of 
which he informed us, by his letter to our Secretary, dated the 
9th of April, I8O6, only four days prior to his departure front 
the Cape for the Rio de la Plata. 

And whereas it appears to us, that a due regard to the good 
of his Majesty^s service imperiously demands that so flagrant 
a breach of public duty should not pass unpunished : And 
l^hereas by our order dated the 28th of July, I8OG, Hear 
Admiral Stirling was directed to send the said Sir Hom^ 
Popham to England, which he has done accordingly : And 
whereas Sir Home Popham was on his arrival put under an 
arrest by our order, and is now at Portsmouth awaiting bis 
trial, we send herewith, for the support of the charge, the 
following papers, viz. 

No. I. — The Copy of an Order from the Lords Commis^ 
sioners of the Admiralty, to Sir Home Popham, dated the 
29th of July, 1805, to take the ships therein named under 
his command, and to proceed to the Cape of Good Hope 
in conjunction with the troops under the orders of Major- 
General Sir David Baird. 
No. H.— The Copy of a Letter from John Sarrow, Esq. the 
Second Secretary of the Admiralty, dated the 2d of August 
1805, signifying the directions of the Lords Commissioners 
of the Admiralty, to Sir Home Popham, to send a frigate to 
cruise on the East coast of South America, to procure intel- 
ligence .of the enemy's moTcments, that he might be prepared 
against any attack. 
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Ko. Ill;—- The Copy of a Letter from John Btrmw, Et^ • A^ 
Second Secretary of the Admiralty, dated the 14th of Sep-> 
tember 1805, signifying the directions of the Lords Com* 
missioners of the Admiralty, to Sir Home Popham, to re» 
tain all the transports at the Cape of Good Hope, after Cli^ 
reduction of that settlement, until he shall recdve further 
orders^ 

No. IV. — ^Thc Copy of an Order from the Lords Commts* 
sioners of the Admiralty, to Sir Home Popham, dated the 
24th of September, 1805, to co-operate with Major-Gene- 
ral Sir David Baird in the execution of his Majesty's com* 
mands respecting the sending off reinforcements of troop* 
from the Cape of Good Hope to the settlements in India^ 
and in the event of its being found absolutely necessary 
to forward to India the whole force under the command 
of Sir D. Baird, to protect it thither in the Diadem, &c. 

No. y. — ^The Copy of an Order from the Lords Commissioners 
of the Admiralty to Sir Home Popham, dated the 21st of 
November, 1805, to send home, without delay, under a 
proper convoy, all the transports, which are not wanted 
for the conveyance of the troops, ordered to proceed to the 
East Indies* 

No. VI. and VII.— Two Letters from Sir Home Popham to 
William Marsden, Esq. Secretary pf the Admiralty, dated 
the 13th and 28th January, 1806, giving an account of the 
capture of the Cape of Good Hope. 

No. VIII. — A Letter from Sir Home Popham to Willian^ 
Mars<len, Esq. Secretary of the Admiralty, dated 22d Feh» 
ruary, 1806, giving an account of the Piedmontese French 
frigate having been spoken with in the neighbourhood of 
the Cape. 

No. IX.— A Letter from Sir Home Popham to Wiljiam Mars* 
den,Esq. Secretary of the Admiralty, dated the 4th March 
1806, giving an account of the Volontoire French frigate, 
" the forerunner of Admiral Willeaumez's squadron,"^ 
having put into Table Bay, and been taken possession of. 

No.X. and XI. — ^T wo Letters from Sir HomePophara to Wil- 
liam Marsden, Esq. Secretary of; the Admiralty dated 
12th March 1806, on the possibility of being attacked by 
the enemy at the Cape. 



C 5 3 

) 
K<).Xn. and Xllt.— TwoLetters from Sir H. PophatntoWif- 

Jiam Marsdan, Esq. Secretary of the Admiralty, dated 

the 15th and 2 1st March, 1806, containing intelligence of 

the enemy's squadrons. 

No. XIV. — A Letter from Sir Home Popham to William 
Marsden, Esq. Secretary of the Admiralty, dated the 9tli 
April 1806> informing the Lords Commissioners of the Ad- 
miralty, that the intelligence received by La Volontaire 
appeared '^materially to incline to the supposition that the 
West Indies was the destination of Admiral Willeaumez't 
fieet ; but that General Anker, the Governor of Tranque- 
bar, just arriVed on his passage to Europe, had informed 
him that a French squadron was expected at the Mauri* 
tius." 

No. XV.— A Letter from Sir H. Popham to William Mars- 
den, Esq. Secretary of the Admiralty, dated 13th April, 
1806, informing the Lords Commissioners of the Admiralty 
that, *' on the lOth, he had received some intelligence re- 
specting the weak state of defence of Montevideo, and Bue- 
nos Ayres,which so fully corroborated what he had already 
received from various quarters, that he had suggested to 
Sir D. Baird the expediency of sparing a few troops, for li 
short time, to bring a question of such importance to an 
issue." Also inclosing the Copy of a Letter, dated 13th 
April 1806, which he had written to the Governor of St. 
Helena, requesting him to spare some artillery men to 
accompany the expedition; and the copy of a letter to 
him (Sir Home Popham) from Mr. Waine, the Master and 
Owner of an American ship called theElizabeth, dated ^Sth 
March 1806, respecting the strength of Monte Video and 
Buenos Ayres. 

No. XVI. — A Letter from Sir H. Popham to William Mars^' 
den, Esq. Secretary of the Admiralty, dated 30th April, 
1806, giving an account of hishaving sailed from the Cape 
on the 13th April ; and inclosing the Copies of LettefSL 
which had passed between him and the Governor of St. 
Helena, on the subject of his sparing some troops to 
strengthen the expedition. 
No. XVII.— A Letter from Sir H. Popham to WiUiam Mars-^ 
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den, £&q. Secretary of the AilmiraUy, dated the Ijhb 
iuly ISOff, inclosing the Copies of Letters which he h mi9 
sent to the Cape of Good Hope^ requiring the Captains of 
any of his Majest^S ships, which might arrive at that ptace, 
to send him reinforcements. 
Ko. XVIIL — A Letter from Sir George Shee, Bart. the Uadef 
Secretary of State for the War Department, dated the 
i20ih February 1S07, transmitting attested copies of two 
Letters from Major-General Sir David Baird to his Majes- 
tyS principal Secretary of State for the War Departnient, 
dated at the Cape of Good I lope, 14th April, and 15th May, 
lS06f stating the grounds upon which the attack of the 
Settlements on the Rio de la Plata was undertaken ; and 
that the Cape being left destitute of naval force, the French 
/rigate Canoniere, which had anchored in Table Bay, was 
thereby enabled to effect her escape* 

And we do hereby require and direct you forthwith to as- 
semble a Court Martial ; which Court (3'ou being the Presi- 
dent thereof) is hereby required and directed to inquire into 
the conduct of, and try the said Captain Sir Home Popbam 
for the offences with which he is charged accordingly. — Givea 
under our hands the 2d March, 1807. 

THOS. GRENVILLE. 
H. NEALE. 

THOS. F. FREEMANTLE. 
.To William Young, Esq. Admiral of the Blue, 
and second Officer in the command of his 
Majesty's ships and vessels at Portsmouth 
and Spithead. 

By command of their Lordships, 

WM. MARSDEN. 

The orders addressed to Messrs. Jervis and 
Mr. Bicknell to attend the court martial, were 
read. For these orders see pages 70 — 71. 

The Court ^vasthen sworn, as was the Judge 
Advocate, who afterwards presented and read 
the following docuoieuts, which are referred to 
in the charge. 
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Jfo, J. — Copif of Instructions to Sir HomePopham, dated 
9$th Jut^i 1 805 ; mth one inclosure, 

(most secret.) 

By tke Commissioners for executing the Office of Lord 
High Admiral of the United Kingdom of Great Britain 
and Ireland /&c, 

THE Lord Viscount Castlereagh, ope of his Majesty's 
Principal Secretaries of State, having, with his letter to us of 
the 25th of July, transmitted a copy of the instructions which« 
by command of his Majesty, he had furnished to Majors 
Giencral Sir David Baird, commanding his Majesty's Laud 
Forces on an expedition for attempting the reduction of the 
Cape «f Good Hope, on the subject of which the Major- 
General ^has been directejd to communicate with you 
in the most confidential manner, and to concert with 
you such measures as may be best for bis Majesty^s service : 
We transmit you herewith a Copy of the said Instruction^ 
for your information, together with Copies of the Instructions 
from the Secret Committee of the Court of Directors of thq 
East India Company to the Governor and Council of St. Ile-p 
lena, and also to the officers commanding their ships, which 
you will communicate to the said Governor and Council, ^nd 
Co the said Officers, as you shall think it expedient; and we 
do hereby require and direct you to communicate in the 
most confidential manner wHh Major-General Sir David 
Baird, to furnish him with all the information in your power, 
and to co-operate with him in the execution of his Majesty's 
commands, concerting such measures with the Major-Generai 
for proceeding against the Cape in the manner which may he 
post likely to ensure success. 

Go your arrival at Madeira, you will take under your 
command his Majesty's ships named in the margin,^ which 
you may expect to find there (and the Captains of which are 
directed to follow your orders), together with the transports^ 
victuallers, and Indiamen ; and on leaving this island you 
^ill deliver to the several Captains and Commanders such 

* Belli queux, Raisonable, Dion^ede, NarcissuSi Ledai £»» 
poir sloop, Encounter gun-vessel. 
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r«ndffVoii4, in case of separation, as may be judged moit 
I.kely to enable you to arrive off the Cape with the whole of 
yourcoll'-ctc-d force. 

Upon the surrender of the settlement to his Majesty's arma, 
you are to use your utmost diligence, as far as may depend on 
yoUy to have tiic troops and recruits destined for India expe« 
ditiously reimbarked, in order that they may proceed under 
the convoy of the Belliqueux, to their ulterior destination ; 
notifying by them, or by the earliest opportunity which you 
can find, the bunrnder of the Cape to the two Commanden 
in Chief of his Majesty's Naval Forces in the Indian Seat^ in 
order that the accustomed communication with the colony may 
•gain be opened. And you are further directed, as toon ns 
the object of the expedition shall be accomplished, to send thn 
]laisor.able to St. Helena, with orders to take under her con* 
voy, such of the vessels of the East India Company, and othen» 
as may be collected at that island, and proceed with them to 
Spithead. 

Id the event of circumstances arising, which may make i| 
expedient to desist from the enterprise, you are neverthelesa 
to detach the India ships to their destination under the coni* 
▼oy of the Belliqueux, and to return with the remainder of 
your force and transports to St. Helena ; and not finding 
there any fresh instructions, after waiting fifteen days, or lon- 
ger if it shall be found expedient, you will proceed to Cork 
with the ships and transports under your convoy, unless you 
•hall receive a different destination atPortPrayaat St. Jago, 
where you are directed to call for further orders ; leaving at 
St. Helena the Raisouable, to take under her convoy any of the 
homeward-bound £ast India ships that may either have 
ariived there, or be expected to arrive within one month* 
But in the event of none being there, nor any expected in 
the above-mentioned period, you are to continue the Rai* 
sonable under your command, and proceed as before direc* 
ted. 

Immediately after the surrender of the Cape, or in the event 
oi circumstances arising which may oblige you to desist from 
the enterprise, you are to dispatch one of the small vessels, 
which will accompany you« to England, transmitting to our 
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S^recary ibr our information an accoant of your proceedings^ 

-i^Giveh, &c. Sjth July, IB05. 

BARHAM. 

Sir Home Popbam, Captain of hit J. GAMBIER, . 

Majest/s ship Diadem. PH. PATTON. 

By command of their Lordships, 

JOHN BARROW, 

Jnclbturein No. I.-«-CojD^ of Instruct ions ^ dated 2StkJul^^, 
IS05, to Major-General Sir David BAiai>,/or proceed" 
ing to the Cape of Good Hope, 

(most secret.) 
Sxit, Downing.street, 25th July, 1805. 

IN consequence of information having been received that 
the Cape is now defended by not more than from 1 500 to 
$<!>00 regular troops, not of the best description, and that (he 
militia and inhabitants look with anxiety for the arrival of 
s British force; and also from the facility afforded to an ope- 
riition against tb^ settlement from the troops now embarked 
and proceefding to India being applicable, ^'ithout inconvelii* 
tfhce, to this tervice in progress to their ultimate destination. 
it has been determined on to attempt the reduction of the Co« 
lony by a combined operation of a force from Cork, added to 
AitLt now on board the j&ast India Company's ships at Fal- 
Ihoutli. 

I have the satisfaction to acquaint yoU| that his Majesty 
&as b^n graciously pleased to select you for the command of 
this expedition, and that directibhs have beeii given to em* 
blirk with the utmost dispatch the regin^ents named in thB 
margin,* in transports noAv laying it Cork^ to be employed 
i^n this service. 

As the troops cantoned in the neighbourhood of Cork bavd 
biPen directed to embark On bolard transports which are kep( 
constantly iq readiness, and victtralled for six months, I havH 
every reason to hope that the armament will be in readinesi 
to put to sea in the course of a few days, and the wholo 
naval and military force, when assembled at the Madeiras, 
vill be as follow^: 

llaisonable, 64- guiis — Diadem, (J4-=-Diomede, 50—- Belli* 

* ?4th, 38th, 71st, 72d, 83d, and 53d fqot, 

C 
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queuYf 64 — Narcissus, 32 — Leda, 32 — Sith TooifhOl — SSfh 
925— 59lhf 1000— 71st, 768— 72d, 730— 83d, 750— S^ch, 
890— 20th Light Dragoons, 221 — Artillery and Artificers^ 
320— Recruits, 546. 6654 Rank and File. 

« 

It is of the utmost importance that the object of tbis ex- 
pedition should not transpire ; and lest the enemy should bs 
apprised of your approach, the troops at Cork have beeq 
directed to embark^ under your command, for Ike Mediierm 
ranean. 

The India Fleet has been ordered to proceed at oncf lo 
India; both P'jeets will sail with these ostensible destina tioiu^ 
but having sealed orders to be opened in a certain latitade* 
directing them to rendezvous at the Madeiras, when 
the whole Naval and Military Force (including (he Company's 
ships) will be directed to place themselves under your orders^ 
and those of Sir Home Popham. 

It is his Majesty's pleasure, that you delay as short a timt 
as possible at Madeira, and that even there every precaution 
be taken to prevent the immediate object of the expeditioi^ 
from being made public, which will bes^bedone by giving 
out that ibe Cork Fleet is to separate at a certain ^tituda^ 
for the West Indies. 

Haying departed from the Madeiras, you are to procee4 
at once to the Cape, unless the officer in command of hia 
Majesty's ships should think it advisable to touch at St, He* 
lena ; ^n which case you will use your utmost diligence to 
obtain the latest and most precise information with respect 
to the state of the Cape, its garrison, defences, means q( 
subsistence, &c. and you will confer with the Governor of 
St. Helena (who is directed to render you every aid consis« 
tent with the security of that Island), as to the possibility of 
making any of the resources at his disposal, applicable to 
the success of the expedition. 

Having arrived offthe Cape, you will, if you should havf 
no previous reason to suppose that your approach has trans« 
pired, endeavour, by a vigorous and immediate attack (hav- 
ing previously summoned the garrison to surrender), to avai\ 
yourself of the probable neglect of due vigilance and precau^ 
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uonontlie part of the garrison* As it is not impossibU* 
bowever, that two Ftench ships of the line, which sailed in 
May from Rochelfo'rt with tfoops on board, and which are yet 
unaccounted foh, may haVe thrown themselves into the Capift 
With a reinforc'emerit of iroops, yoti will not rely with too 
much confidence in the enemy^s nleaiis of resistance being con- 
fined to the numhiers Stated at the outset of these instructions. 
Should you hie ot opinion that the reduction of the place may 
be facilitated by opening a communication with the inhabit 
Itants and persons in authority, you are aulhortsed ind di- 
recled, m conjunction with the officer in command of hi^ 
Majesty's Naval force, taking Cdre not to waste too muck 
time in such negociation, to ]grant to the garrison and the 
inhabitants such favbtirable and libehtl ternis of capitulation 
as may appear to you best calculated to ac^ui re the jposses*- 
sion of the place in the most expeditious ihanner, and with 
the least toss ob hazard to the ships and tVoops em)ploybd on 
this service. 

Upon the surrendeif olf the place to his Majesty *s 'arm%,Uk- 
ihg 'possessioh of it in the King's name, and duly attend* 
Ing to the stiptilations of any capitulation which may be pre^ 
Viously agVeed on, you will take upon yourself, uiidelr the title 
of Lieutehant-6overnor, thebi vi] government of the settlement 
till his Majesty's further pleasui'e is declared, and continue ttt 
icarry oh the administration (pVeservii^g to the inhabitants thb 
enjoyment of their private proper'ty, usages, and reH'gion), a& 
nearly a^ h)ay be, According to the system laid doWh, ahd csta« 
blished by hiis Majesty's authority during the late walr, and 
iinder which the colony enjoyed, till the period of its festitu* 
lion, so much prosperity and happiness. 

As I understand the troops how in garrisoh at the Cape ata 
mostly Germans, and much disgusted with the Dutch service, 
/you will take the earliest opportunity of inducing them to 
(enter into his Majesty*s ffOth regiment, attaching ihem in equal 
proportions as siiperhumeraries to the regiments in garrison', 
until measures can be taken ibr transferring them under their 
own officers* 

if, after using'j'our best endeavours to procure the wholf 
•f these men for the King** servise in the ixlahn^r abOve dU 
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t^cCcdy any foreigners (not beinj; French snbjtxts^liavinjail 
flfclioed to engage, ihf>uld nevertheless be willing to enlist fo^ 
service ia the East Indies, you will engage them for the service 
of the E^st India Company, according to the terms of enlist* 
Darnt usual in the European branch of their army,a statemeiil 
of which you will receive herewith inclosed, and you will exr 
ercise your own discretion in the retaining or enlisting Hutten* 
(otSy in case the pi^blic service shall appear to you absolutely 
|p require that this additional expence >houl(l bt incurred^ 
. As it is important that the Company's ships directed to co* 
operate ia this expedition, and placed with a view to this spe- 
|CiaI serf ice under the orders of the Naval Officer in the com* 
nand, should be dtlayed at the Cape for as short a time ay 
possible, 1 have hn Majesty's commands to direct that you 
pse your utmost diligence to have the troops and reciuks, desr 
dned for India, expeditiously re-cm barked, in order that tbey 
may proceed under the convoy of the Belliqueux to thjsir ulteri* 
or destination, notifying by them, or by the earliest opporliH' 
Bity which yoe can find, the surrender of the Cape to the seve* 
fel Presidencies in (ndia^in order that the accustomed inter-« 
course with the colony may be opened, and sinrh supplies re* 
eeived, as. may be required for the use of the settlement. 

In the evehtofcircutnstances arising, either to discourage 
you from landing the troops, or, in the event of your having 
made good your landings to determine you to desist frond' the 
enterprise (contingencies I trust equally improbable); if i» 
his Majesty's pleasure (the India ships being detached to their 
destination), that you do return uith the remainder of your 
force to St, Helena^ there to refresh the Troops and Squadron^ 
and to receive further orders for the direction of your conduct. 

In case you should not find fre^h instructions at St. Helena, 
continuing there not more than fifteen days, unless therefrcsih- 
ment of the squadron should render a longer delay indispensa* 
Ble, you will, at the end of that period, return to Cork, unless 
you should receive a different destination at Fayal, one of the 
Western Islands, where you are directed to call, and inquire 
for ordersr 

His Majesty has intrusted to you the conduct of the Mili*' 
tary part of this service^ under a full confidence in yourexpe* 
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fience, £ea1^ and discrctioi) ; ^nd his Majesty inof licUly reUet 
on your cultivating the most cordial good understanding widi 
the Officer to whom the command of his Naval force has bete 
confided : — the ultimate success of the expedition principally 
depending on the cordial co-operation of the respective ser« 
vic€$9 his Majesty is. persuaded that their- united exertiona will 
1^1^ sucjck SL& to eotjtle tjbam to hia jj4aj«aty's gracioua memI ua-* 
^uali4^d appro^tion. 

I have thfi homi^ur to bOi 4rc« 

(Signed) CA3TL£R£AGUi^ 
To Major GeiiQral,S4r David Baird, kCk 
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No. 11. — Copi/ ofaLetter to Sir Home Popham, dated 2d 

August^ 1$05* 

S.ii^, Admiralty-Office, 2d August iaQ5» 

I AkH commanded ^y my Lords Commi^iqi^s of the Ad* 
miralty to signify ih^ir direction, to you, tasenda Frig^tft^ 
cruisQ on the Easi Ceast of South America between Rio d^ J^ 
fieiro and Rio de la Plata* as soon as you shall have ac€€im<« 
plisbed the object of the expedition on which you areabput t^ 
iproceed, for the purpose of procuring intelligences of tb^^ei^ 
my's motions^ in order tfuft you may be preftared againU o^ 
{titacJLthfiy majn he diipQ9e.dto invoke on the settlement, 

I am, k.c. 
Captain Sir HomaPopham. JOH N: BARRQWi 
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JJo. IIL — Copy ofaLetter to Sir UoUb, PophaUt, dated litfs 

September^ ISO64 

Sift, Admiralty-Office, I4th Sept. ISOi* 

1 AM commanded by my Lords Commissioners of thtf 
Admiralty tosigftify their direction to yon fo retain all the 
<|iansportt» undef yoiir command at the Cape of Good Hope, 
after the reduction of that settlement, antil you sh;ll] recch* 
further orders^ 

I am, Sir, 
YottT most obedient, humble Servant, 

JOHNBARUCnV. 
Cnf^m Sir Home Popham, commanding His 
jlrlajesty's Ship Diadem, at Madeira^ 
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flo. iV.— Sm/ hy the Belle Packet ; witl mu Inehmfii 
JBj the Commissioners for executing the office of Lord Higlf 

i^dmiral of the United Kingdom of Great Britaiuaa^ 

Ireland) &c* 

tHE Lord Viscount Castlereagh; one of his Majetfy'itf 

incipal Secretaries of State, having, with his letter tt> tit of 
the 10th of September, transmitted a copy of instniction^wfaiirh; 
by command of his Majesty, he had fbrnished to Major^Ge* 
viMX Sir HaVid Baird^ comraandihg his Majesty's Land For- 
Ms on an expedition sent out for the reduction of the Cape of 
Good Hope, respecting the sending of reinforcement of troopt 
£rom thence to the. settlements in India, wetransmh to yoii 
terewithy a copy of the said instructions for yoiir information 
and guidance ; and we do hereby require and direct yoti to 
eo-operate with the Major General in the execution of his 
Majesty's Commaiidft and the sevehil points Contained in the 
taid Instruction, ^ far as it may be ib your power, afibrdin|( 
liim every assistance in the selection of such thinsports as ma^ 
behest suited to the torvite they are reijuifed to perform, and 
itDding them tinder a proper convoy either to Bombay ot Cat* 
cttttai according as the season of the year tnay afford the beat 
prospect of a s^fe and expeditious passage. 

In the event of Its being found absolutely hecessary[ to for* 
ivard to India the whole force under the command of Sir David 
Baird (the I^byal Artillery, Engineers, and Light Dragoon^ 
tocepted, which, in this caspj will return to England under th<iv 
cbntoy of one of tfa^ frigates, together ivith the Raisbnablif^' 
provided she shall not have left the stiition,) 3'ou are to pro* 
ceed jto India in the Diadem, taking with you the Diomede; 
and having seen the said transports in safety to the place' oi 
tiieir destination; return with the two sihips abbve mentioned 
to thfeCape of Good Hope or to St. Helcnai according to dr* 
cumstanCes^ at one of ^hich p!a(:es( yoti may expect to find 
orders for your further proceedings. 

As it is of essential importance that stich of the pri^tiera of 
war as it may not be expedient to suffer to enHst into the Bri« 
tish service should be sent to Europe as speedily ad possible^ 
you are to use your bast endeatourt^ in concert with the Mi^«(t 



tSejieiralf to prpciire 9uch tojinage of ntutral vessels and odtem 
^t the Cape for removing the said prisoners, as may prevent ii| 
as great degree as possible, the encroaching on the transportii 
attached to the army, |he whole of which would be required JA 
t^eeyen^.of its being found expedient to evacuate the settle* 
inent. — Given iiodier o^r l^ands the ^4th September, 1803« 

PARHAM, 
J. GAMPIE^, 
fjpmmodore Sir Home fophan^. P. PATTON, 

By command of their I^ordship?, 

JQHN BARROW, 



Ipclosure in No. IV. — Copy of Inatruction9 to Majoi^'G entrap 
§ir Dav^d Baibd, dated 10th Sept. 1805, 

^MOST SECRET.) 

SiH, Downing-Street, 10th Sept. 18Q5, 

THE last advices received overland from India, indicate 
p disposition on the part of Scindea^ and the Bajah of Berar 
(}n breach of the treaties subsisting between then) and thm 
East India Company) to enter into a hostile confederacy wit^ 
Jeswunt Rao Holkar against British power. Should si^ch ai^ 
event actually take place, and, contrary to all just expecti^ 
fions, our armies in India experience any serious cheeky 
ijntelligence of which may probably reach you before it cai^, 
bp received in England, I have to convey to you his Majesty*^ 
commands, that in the event of your having acc^uired posses- 
sion of the Cape, provided the es^igency of the Company'^ 
^affiftirs, upon the intelligence you may receive, shall appear 
to you to be such lis to call ior reinforcements, that you da 
ytitbout delay, and at the haxard even of reducing your gar« 
xison, for the time, considerably be|ow what is required for 
^he complete defence of the colony, detach the 38th an4 
S^d regiments, consisting of the numbers stated in the mar* 
gin,^ to the East Indies, transmitting immediate notice 
^hereof to me, in order that adeauate reinforcements may be 
|fint out to join you. 

^t is his Majesty's pleasure that the above regiments 4f^ 

f mh Re^t. 99U $}d Re^t. 88 2, 
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pnceei fn iocfc of Ae ttMsporti now with yon u mijr Ini 
hmi ftvited to the sorvite, under a proper cotivoy (if possible 
• •hip of the line, on which subject the officer in command o^ 
lib Mmj4»ty's Naval forces will receive the instructions of tbe 
Limb Commissioners of the Admiralty) and that you do direct 
them to be landed either at Bombay or Calcutta, according 
as the season of the year and the state of the winds may 
•fi»rd the best prospect of a safe and expeditious passage. 

Should you from any unforeseen circumstances be induced 
to desist from the enterprise with which you are charged 
against the Cape, yua will under the contingency above- 
ftated^ in addition to the two regiments directed by my letter 
of the 26th of July to be in that case forwarded to India, malM 
Mch further detachment as circumstances may appear to yoii 
to require; considering yourself as authorised and directed 
(if there should appear an adequate necessity) to prc^ceed 
to India with the whole force under your CommaAd» the 
Royal Artillery, Engineers and Light Dragoons excepted, 
which you will return to England under convoy of a frigate. 

The same precautionary principles which have induced 
his Majesty to direct the above instructions to be transmitted 
to you, have determined bis Majesty to give authority to 
Marquis Cornwallis, or the person in the chief command of 
his Majesty's troops in India for the time being, to send to 
the Cape for reinforcements ; and you are hereby directed 
to comply with any reauisition you may receive to that efibct« 

You are not however to wait for such a requisition being 
made on you from Bengal, in case you should receive intel- 
ligence of the description alluded to in the fDrmcr part of 
this dispatch; and in order to render it the more consistent 
with the security of the placpi to detach largely from yon? 
garrison, you are |o take measures as early as possible for 
sending to Europe such prisoners of war as yon may not find 
^t expedient to su^er to en}is| into the British service; taht 
|ng car^. to retain at (be Cape as small a proportion as poi« 
sible of the foreigners so pern\itted to enlist, should the 
pumber of your garrison be materially reduced; a«)d with 
this view you may attach a considerable proportion of then) 
|o the fcgiments procc^dinp to India. | trW yoy will ^nd 
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no difliciilty in procuring tonnage at tbeCape for the removal 
of the pniofters to Europe, without encroaching on the 
transpotttfAttiidi^ to ^your artny • 

I aniy Sir, 
Your most obedient htfmbic Servant, 

(Signed) CASTLllREAGH. 

Mitjor-Oen^rd Sir Dktvid Baird, &c. 



NQ.y. — Order to Sir Home Potham, dated tkeZUt of 

November^ 1805. 

(roPT.) 

By the Commissioners for executing the Office of Lord W^ 
Admiral of the United Kingdom 6i Great Britain And 
Jrdand, ttc. 

IN pursuance of the King's pleasare, signified to us by the 
Right Honourable Lord Castlereagfa, one of his Majest/t 
Principal Secretaries of State, in hii letter of this da/s date, 
you are hereby required and directed, in the evefit of th6 
surrender of the Cape of Good Hope to his Majesty^s arms, 
to send home, without delay, under a proper convoy, all the 
transports which are not wanted for the conveyance of th6 
troops ordered to proceed to the East Indies. Given under 
our hands the 21si of Hovember, 1805. 

P. STEPHENS, 
J, GAMBIER, 
W. DICItENSON. 
To Commodore Sir Home Popham, 
Cape of Good Hope. 

By command of their Lordships, 

WM. MAllSDEN. 



No.VL— Gopj^ of a Letter from Sir Home Popham, dated 

the iSth qf January y 1806. 
Sib, Diadem, Table Bay, Jan. 13, 1S06. 

WHEN I address you for the information of the Lords 
Commissioners, on an occasion of such public interest and 
importance aa the capture of he Cape of Good Hope, wh'c 
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i^ now iu tlic possession of his Majesty^ troops under that 
iiowned General Sir David Baiid, I consider it unnecessary 
to trouble tbrir lordships with a detailed account pf.the pn)r 
ceedings of the fleet from St. Salvador, which however will be 
conveyed in another dispatch. 

- pn tho 3d instant we made Table Land, and on the 4thy in 
the evening, we reached our preconcerted anchorage to tk# 
eastward of Robin IsIand,tbough too late to do any thing, bat 
take a superficial view of Blue Berg Bay, where it was pro- 
posed to land the main body of the army, making, however, 
a demonstration .off Oreen Point, with the Loda frigate and 
the transports, containing the 24th regiment, which was cer- 
tainly very well executed by Captain Hpnyman. 

On the 5th, at three o' clock in the morning, the troppa 
were put in the beats, and assembled alongside of the Espoir, 
but the surf ran so high that a landing was deemed totally, im* 
practicable,and coitsequently the troops returned to theirsbips, 
and I immediately accompanied the General on board the £$• 
poir, for the piirpose of making a close examination of the 
whole coast, from Craig's Tower to Losperd*s Bay, on no part 
pf which did it appear possible to land a single boat without 
extreme danger. 

To the evil consequences of delay, in commencing opera- 
tions on an enemy's coast, was tp be added the very alarmine 
possibility that some reinforcement might arrive by one of the 
various squadrons in motion when we left Europe, and there* 
fore the General and myself were induced to consider, that 
however difficult the task might be of advancing from Sal- 
danha Bay, yet it was an object of very great moment to ac- 
complish a safe and speedy landing for the troops ; and the 
instant the decision yra^ made the Diomede, with the trans- 
ports of the 38th regiment, the cavalry ships, and a propor- 
tion of Artillery, under the orders of General Beresford, sailed 
forSaldanha, preceded by Captain King in the Espoir, har* 
ing on board Captain Smyth of the engineers (an Officer well 
acquainted with the country) with a view of seizing the post- 
master, and as many cattle as possible, antecedent to the ar« 
rival of the advanced division of the fleet. 
Soon ftfter the Diomede weighed the westerly win^ begaqtf) 
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kbate, ind on the $th; in the Mdrriing, the officers e^hmihing' 
the beach reported, that the surf had considerably subsided- 
during the nighty which indeed was so evident from the Dia- 
dem, when she stood in shore, Ihat I requested Sir riaVid 
Baird to permit General Ferguson and Colonel Browntigg, the 
Quartermaster General, to attend the officer on his second 
examination,' that their feelings rriight ih Sonie iheasiire be* 
balanced against those of professional men, &nd to satfsfy the 
army that ho measure, in which its safety Was so iritimately 
connected, should be determined oil withoiit dile and pro*' 
per deliberation* ' ' 

In the mean time the t)iadeni, Leda, aiid Eihcoiinter, were 
placed in a situation to itinder the most effectual assistance,' 
and the 71st and 72d regiments, wfth two ■ fiehUpieces and ^ 
howitzer ready mounted, in the boats of the Raisonable and 
Belliqueux^ rendezvoused along-side the t\Vo former ships, ma* 
fiifesting the mbst ardent desire for the signal from General 
Ferguson. 

. At this moment the Protectof joined the squadron, and 
€aptain Rowley, who was well acquainted with the aiichorage,' 
volunteered his services to place her to the northward, so as* 
to cross the fire of the Enconnter, and more effectiially cover 
the landing of the troops. . 

Cai^tain Downman at the same time went ih shore with a 
light transport brig, drawing only^six feet, to run her on the 
beach, if it would in any degree facilitate the debarkation of* 
the troops. ■ 

At half-past twelve the Encounter conveyed, by signal,' 
Oeneral Ferguson's opihion, that a landing might be effected, 
and the joy thut was manifested in the countenance of every 
officer heightened the (Characteristic ardour of the troops, and 
under an anxiety probably to be first on 'shore, induced them' 
to urge the boats to- extend their line of beach further than* 
was prudent, and occasioned the lossofohe boat, with a party 
lof the 9Sd regiment. 

I report this event to iheir lordships with the most unfeigned 
regret, and it is doubly painful to me, because from all the 
efforts ofanenemy^ posted on an advantageous height, the 
wBoy^liad only two men wounded in lamiing. ' This circum*' 
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•lAnce most fully proves how well the covering ve^ds 
placed, and how ably their guns vrete served ; and I trust my 
country will acquit me of having applied every expedient that 
could be devised, to prevent the occurrence of an acctdeot 
which I so sincerely deplore. 

The surf increased considerably towards the close of the 
evening, and about eight o'clock the landing of any more 
troops was stopped, but recommenced in the morning, when 
all the men and provisions, which the General judged ne* 
cessary to take, were disembarked without a moment's loss of 
time. 

Conceiving that a detachment of the squadron might be of 
service at the head of the Bay, I proceeded there with the 
Leda, Encounter, and Protector, and a division of Mitnsports ; 
and I understand, from firing occasionally that evening over 
the bank, towards the Salt Pan, that the enemy was obliged 
to move from an eligible situation which he had before oc* 
cupied. 

On the following morning we discovered the British army 
advancing, with an unparalleled rapidity, over an heavy coun* 
try, defended by a numerous train of artilleiy ; and as I con- 
ceived a few fresh troops might be applied to advantage, I de* 
sired Captain Dowuman to land with the marines of the squa* 
diron, and two field-pieces, to await the arrival of Sir David 
9aird, at Keit Valley, who I very soon after had the plea* 
sure of personally congratulating on the victory he had ob- 
tained over a General of such high military fame as General 
Jensen. 

When the army was in motion to take up its position at 
Craig's Tower, and while 1 was proceeding up the Bay to 
aiichor in the most convenient place for landing the battering 
train, a flag of truce was diiscovered coming towards the Dia- 
dem, by \vbich I received the letter No. 1, from the Com- 
mandant of the Town and Castle; and the next day, in con- 
junction with Sir David Baird, the capitul^ioni No.2, was ac- 
cepted, and at six a royal salute fired from the squadron, on- 
his Majesty's colours being once more hoisted on the castle.. 
Although their lordships will perceive by the detailed accounlV 
of our transactions here, and the accompanying plan of the 



different 'dUjI^sitiops which were made, Ihat no brilliant serviCf^ 
fell to the lot of tl^e squiidron I have the honour to conpmaad^ 
yet it IS what I owe every officer and seaman to 8tate,that,under 
the most laborious duty 1 ever experienced^ their zeal never 
abated. To Captain Rowley I feel personally indebted for his 
readiness on every occasion, and I have no doubt but the 
highest satisfaction will be expressed of.the conduct of Captain 
Byng, who commanded the marine battalimi^ by*an authority 
far exceeding mine; and I inclose for their lordships' infor- 
mation, a copy of the report he made me on the conduct of 
the officers serving in that battalipHy to which, exclusive of 
those belonging tp the squadron, are addod Captain Hardinge 
of the Salsette, and several other officers, now on their pas- 
sages Co India to join their ships. 

-Captain Butterfield and Lieutenant Cochrane* of ihe tr^ins- 
portjs, were on all occasions ready tp forward the service ; and! 
we are particularly indebted to Captains Cameron, Chrisita* 
pher, and M^oring, of the Honourably Company's ^hip^.tho 
Duchess of Gordon, Sir William Pulteoey, and Coipety who 
particularly exerted themselves in assisting the troops i^rou^ 
the surf. 

It is impossible for me to transmit any returns of the.stpcea 
taken, by this opportunity^ or of the state of the Bato of 68 gHnsy 
in Seaman's Bay ; but it is, however, so strongly reported that 
the enemy has not completely succeeded ih his attempt to 
burn her, that I have sent Captain Percy to take possession of 
her^ and, if possible, to move her into safety, as the enemy haa 
totally abandoned her. 

Captain Downman, of the Diadem, will have the honour 
of delivering this dispatch to their Lordships ; and from the 
intelligent manner in which I am satisfied be will explain every 
movement, and the causes by which I have been actuated, I 
trust he will require no further recommendation to their lord- 
ships' protection. 

I cannot, however, conclude this letter without assuring 
their lordships, that I know no instance where a stronger 
degree of confidence and unanimity has been exemplified be- 
tween the two profes9ions, than on the present occasion ; and 
I humbly hope this circumstance, coupled with the mcritori- 
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pm iiid succenful itsoe of Sir David Baird'i militaiy cHspotf* 
lions, will recommend this armament to his MnjtMtfs tkoH 
jpmcious favour and protection. 

I have the honour to be^ Sir, 

Your most obedient humble Servaiit, ' 
(Srgned) HOME POPHA!^, 

William Marsden, Esq. &c &c; 

Admiralty^ London* 



No. VIL—Copy of a Letter from Si> HdMB Popham, dated 
the 2Sth of January 180€ ; with one Inclosure. 

His Majesty's ship Diadem, Table Bay» 
Sir, 28tb January, 1806. 

IN my letter of the I5th, I had the honour to inform you- 
that the Raisohable and Belliqueux, with two transports, 
having on board the 83d Regiment, sailed from thisanchorage,^ 
for Gordon's Cove in talse Bay, with a view of eventually pro* 
deeding to Muscle Bay, in case the line of conduct which* 
Deut.-General Jansens intended to pursue should make it ne-*. 
cessary to land troops to the eastward, for the purpose of ^n- 
Testing the strong position which he occupied at Hottentot's 
Holland Kloof^ or cutting ofif his retreat into the Kaffer coun* 
tty. 

The disposition, however, which the Lieutcnant-General 
Manifested }n the first instance to resist every rational ac-. 
<^ommodation, appeared, on the l6th, to be con«>iderably- 
changed, by his expressing a desire to sec Brigadier-General 
Beresford, whom Sir David Baird immediately dispatched to- 
the Batavian camp, with ample authority to enter into negoci* 
ations with General Jansens. 

I have now the honour to inclose toyouj for the informa- 
tion of my Lords Commissioners of the Admiralty, the result 
of that negociation, which has given to his majesty the entire 
possession of the settlement of the Cape of Good Hope with all* 
its dependencies. 

It may, however, be urged on a critical examination of thtf 
treaty, unaccompanied by any reflection on the horror? of a 
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loAg predatory vaf, that tbe terms grftnted were more libaVal 
|hau the nature of the case required; but to tlie nice and 
discriminating judgment of their Lordships^ the destructive con- 
^equepces of such a warfare must be so evident, that I liav« 
no doubt but they will duly appreciate the advantages whicli 
have been obtained by the promptitude of Brigadier-Genera| 
Beresford ; who to the long established character of an exce)« 
lent soldier, has addjcd the no less enviable one of an abl^ 
statesman. 

I am, &c. &c. 
To Williani Marsden, Esq. HOME POPHAM^ 

Inclosure in No. VIL — Articles of Capitulation^ proposed by 
Lieutenant'Oeneral Jansens, Governor and Commander in 

^ Chief of the ^atavfof^ Forces at the Capp of Good Hope^ tq 
Brigadier^General Beresford^ duly authorized by Mq^of 

* General Sir David Baird, ^. C, and Commodore Sir Hom^ 

Popham^ K. M. commanding the military and naval forces 

' of His Britannic Majesty^ 



ARTICLE I. 
As soon as th|s Capitulatiofi is 
signed , the whole of the ^t- 
tlement of the Cape of Good 
Hope, with all its dependent 
cies, and the rights and pri- 
vileges held and exercised 
by the Batavian Govern- 
ment, will be considered as 
surrendered by the Go- 
vernor Lieutenant-General 
Jansens to his Britannic 
Majesty, 

II. 

• 

Jbe Batavian troops are to 
march with all their bag- 
gage, arms, &c. to a place 
hereafter to be agreed upon, 
and retain every thing, as 
wfU what belongs to the 



ARTICLE J. 
Agreed to« 



II, 

fhe Batavian troops shal} 
marph from their present 
camp, within three days, or 
sooner if convenient, with- 
their guns, arms^ and bag- 
gage, and with all the hp- 
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ftate u to individualsy and 
beat liberty either freely 
to dispose of the same^ or, 
if ihey prefer, take every 
thing away with them« 



III. 
The Battalion of Hottentot 
Jight Infantry shall, with 
the rest of the troops,march 
to the place to be agreed 
upon ; and there being 
disbanded by General Jan- 
sens^ shall be at liberty to 
return to their own coun- 
try, 

IV. 

Under this Capitulation shall 
be comprehended all mili- 
tary men who,being wound- 
ed, hafe not been able to 
follow the army, and have 



noun of war, to SimoaV 

Town ; they shall retain mil 

private property, and th^ 

(yfficert their twordt aiHl 

horses* 

But their arm, treasurtf, mnd 

all public property of every 

description, together with 

the cavalry and artilleiy 

horses, roust be delivered 

up. In consideration, how* 

ever, of their gallant con* 

duct, the troops will be 

enibarked and sent straight 

to Holland at the expense 

of the British Government, 

and shall not be considered 

as prisoners of war,they ea« 

gaging not to serve against 

his Britannic Majesty, or 

bis allies, until they have 

been landed in Holland* 

III. 
The Hottentot soldiers are to 
march to Simon's Town 
with the other troops; after 
which they will be either 
allowed to return to their 
own country, or be engaged 
in the British service, as 
they may think proper. 

IV. 

These persons being already 
prisoners of war, any de- 
cision respecting them be* 
longs only to the British 
Commander in Chief* 
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fallen ihto tfke haods of the 
British* 

V. 
The officers and men belong- 
ing to the Batavian army 
are to be subsisted at the 
expence of the British Oo* 
vernment until they are em- 
barked. 

VI. . 

Jhe troops shall be trans- 

; |)o.r.tefl (ojSUjch ports of the 

Bataviam Republic as shall 

be seiected by Lieut.-Ge- 

neral Jansens. 

VIL 
The sicky who cannot be re- 
moved, with the other sol- 
diers, are to be attended 
at the expence of his Bri« 
tannic Majesty ; and, when 
recovered, sent to Holland* 

VIII. 

The inhabitaotsof the colony, 
who ai;e. comprehended ip 
tJfiiisCapitulfition^ are to en- 
joy the snme lights andpri- 
tfleges as have heien ^granted 
to thosd in Cape Town, ac- 
cording to (he Capitulation 
of the lOth instant. 

ix. 

The troops, whilst on board 
9hip> are to be aecommo- 
dated and fed, atcerding 
either to the Dutch or 
f^lish Jnethod, as is most 
beneficial to them. 



y. 



Agreed to* 



The troops, as in the Answet 
to the Second Article^shall 
be sent to some port in 
HoUand. 



V» 



Agreed to« 



VlIL 
Agreed to ; with the excepti- 
on of not quartering; troops^ 
the countiy not having the 
same resources as the town; 
apd this right having been 
always an appendage to 
the Batavian Governmentt 

IX. 

The troops^ when embarked, 
will be treated in every 
respect as British troops 
when on.board transports. 
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X. 

titiiteiant«G€iieral Jansens Agreed to* 
shall be at liberty to send 
borne a dispatch to HoU 
Hndf aod will receive as- 
sistance from the British 
Commanders in forwarding 
the same. 

XL 

The Baron of Hogendorp, 

having expended a great 

deal of money for the exe- 
cution of agricultural plans, 

he shall be supported by 

the British Government in 

carrying his plans into 

execution ; and the British 

Government shall grant 

unto him all such privileges 

aS| from the public records, 
. it shall appear the Batavian 

Government meant to have 

given him. 

ZII. 



\^ i 



XI. 

This Article must be left 
tirely to the discretion oC 
the future British Groveto* 
ors or Commanders. 



XH. 



Ifi in this Capitulation, any If any doubt should arise as 



thing doubtful may occur, 
it shall be bona Jide con- 
strued to the benefit of the 
Batavian Government, 



to any Article contained in 
this Capitulation, it shall 
be decided according to 
what shall appear to be 
just and honourable, with« 
out any preference to either 
party. 

Given under our hands and seals this 18th day of 
January, I8O6, at Hotteatot's Holland. 

(Signed) J. W. JANSENS. 

W. C. BERESFORD. 
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Executed in tbe presence of 

(Signed) J. A. TRUTER. 

J. c. smith: 

Ratified and confirmed in the Castle of Good Hope, 
ibis 19th day of January, ] 8O6. 

(Signed) D. BAIRD, MaJ. Gem 

Commanding in Chief. 

HOMEPOPHAM, 
Commodore Commanding hb 
Majesty's Naval Forces. 



No, Vni.— Copy of a Letter from Sir Home Popham, 

dated the 22d of February ^ I8O6. 
Sin, Diadem, Table Bay, d2d of Feb. 1806. 

THE Rollo English brig letter of marque, which was taken 
by the MarengOyincompanywith the Belle Poule, inCarbonde 
Bay, on the coast of Africa, came into this anchorage yes- 
terday ; and by a boat's crew dressed in French, the officer 
commanding the pri^e had not time to destroy his dispatches, 
hy •which means two Utters from Admiral lAnois to General 
Jansens, the former governor at the Caipe^ and to the minister of 
marine at Paris, fell into my hands : and I have the honour to 
transmit you, for the information of my Lords Commissioners 
of the Admiralty, translates of each* It appears evident, that 
he never intends to go again to the Isle of Francci as the inore 
ui^ent his necessities may be in point of provisions, the less 
likely he is to be relieved at that place. 

This morning a Danish ship, from Copenhagen bound to 
Batavia, came into Table Bay, and the master of her said he 
had been boarded, the evening before, by the Piedmontie 
French frigate, which was bound to the Isle of France ; she 
had fifteen ports on the main-deck, and was apparently a very 
large ship. I shall send this intelligence, with the copy of 
the letter alluded to, to Sir Edward Pellew, by the Whitby 
transport, which will sail in a day or two for Madras. 

The letters from Admiral Linois are rather too equivocal 
to lay exactly wImh Im will anjve, but he may be expected 
from the berinnl f March : and as the Northum- 

kfl) Spaded the beginuing 
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of the ensuing month, I shall proceed mmeihi^ off Uitt 
Cape with my whole squadron, to prevent if possible his fal* 
ling in miU such valuable ships as they will be to him, as 
yisXL in point of the intelligence they would give hiqn as the 
great supply of provisions and stores of which he stands so 
essentially in need of. 

Under all the circumstances of the intelligence which I 
have received, I hope their Lordships will not consider that 
I act improperly in detaining the Raisonable a little longer 
herei especially as I learn, by the return of the Leda, ^ac 
there are only two Company's $hip$.arrived at St. Helena* 
I have the honour to be, Sir, 

Your most obedient humble servant. 
To William Marsden,E8q. HOME POPHAM. 

&c« &c« &c. 



No. IX. — Copy of a Letter from Sir HomePppbaii, date4 

the 4th of March, 1806. 
Sib, Diadem, Table Bay, 4th March, 180G.. 

I BEG you will do ine the honour to inform my Lords 
Commifsionersof the Admiralty, that the Diadem, Leda, and. 
Diomede, anchored here yesterday eyening ; and a^ nine this 
morning, a ship was discovered coming from the southward 
^nder a press of sai|, and soon after two more, one of v^hich 
the station on the Lion's Rump reported to be of the line, and 
an enemy's ship. As the Marengo ^nd Belle Poule were 
hourly expected » I thought it possible it might be fhem, and 
I directed the Diomede and Leda to slip, and keep on the edge 
of the^outh easter, which had partially set in on the ^stsido 
ftf the Bay. 

At eleven, the headmost ship hoisted French colours, an4 
stood towards the Diadem : and, by this time, I was satisfied 
from the judicious manoeuvres of the ships in the oSiug, that 
they could be no other but the Raisonable and Narcis^ 

9US. 

At twelve, the French frigate passed within hail of the Dia* 
dem, when we changed our colours from Dutch to Englishi 
and directed her to strike, which she very properly did im- 
inediatfBly» and I sent the Hon. Captain Percy ,who was serving 
with me as a volunteer; to take possessioi^ of Her : she proved 
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to be La Vobn-tMre, the forerunner ofAdmirti fFiUewm€f*9 

squadron : she is nearly eleven fauadred tons, and mouBts 4$' 
guns, v/itli a complement of 360 men on board. 

I congriuulate ihek Lordships, that, by this capture, de^ 
taclimcnt:^ of the Queen's and 54tb Regiments,consisting of 2 17- 
inen,who were Uiken in two transports in the Bay of Biscay, are 
restorefl to His Majesty's service. 

I have the honour to be» Sec* 
To Wm. Marsden, Esq. (Signed) HOME POPHAM^. 

&c. &c. 6cc 



mm 



^o,X. — Copy of a Letter from Sir Home VovvLHTAy dated 

the I2th of March, 1806. 
SiVLf Diadem, Table Bay, 12th March, 180fi«. 

I AM sorry to acquaint you for the information of my 
Lords Commissioners of the Admiralty, that I have beeii 
much disappointed in my expectation of raising the Atalanta 
French frigate after three trials .: Aot but what I still think it 
possible bv the casks, if we had not other objects of materia^ 
consequence to attend to. Indeed, I had begun to prepare 
casks for the purpose, and had absolutely placed near two hup- 
jdred, when the possibility of the enemy coming suddenly upon 
lis, whena number of our men were absent, made me relinquish 
the idea of attempting again to raise her. 

I trust their Lordships will not consider that any exertiona 
have bee^ wanting on my part to accomplish this object. 

I have tbe honour to be, £cc. 
To Wm. Marsden, Esq. HOME POPHAM. 

&c. &c. &c. 



J^o« XI. — Copy of a Letter from Sir Home Popham, dat^i 
the 12th of March f 1806, with one Jnclosure, 

His Majesty's ship Diadem, Table Bay^ 
Sir, 12th March, 1806. 

I HAVE the honour to inclose to you, for the information 
of my Lords Commissipners of the Admiralty, the copy of a 
letter which I received from Sir David Baird, to order two 
transports for the service of enabling him to send to France the 
whole of the French prisoners in th^ garrison, on the same 
^erms wtiich I sen^ l^ome tbqse belooging to La Volontaire. 
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Id compl^'ing with his reqvett I only tcted eonmtontly 
with the principles wbicbt on the ocoision in questioD, I 
laid down myself, and I hope these will appear to thef r Lord* 
riiips to be founded so much on public expediency that they 
will have the goodness to approve my conduct. 

The disadvantages, if not the extreme danger, that would 
attend the detention of so many French prisoners, at a time 
when an aiiack on ike colony is a possible case, and likely to be 
so for some days longer, are so evident that I trust it will be 
considered by their Lordships as unnecessaiy for me to enter 
into any detail on that subject* 

The same opinion on the propriety of this arrangement will, 
in all probability, induce me to adopt similar measures, in the 
event of our being so fortunate as to capture any part of the 
squadrons, of which we have had intelligence, by their coming 
in here by small proportions to water and victual. 

I have the honour to be, &c. 
To Wm. Marsden, Esq. (Signed) HOME POPHAM, 
&c« &c. &c. 

Inclosurein No. XI. — Cojnf of a Letter from S'er Davih 
3axrp, dated the Sth of March, ] S08. 

Government House, Cape Town, 
Sin, Sth March, 1806^ 

ACTUATED by the strong reasons which have determined 
you to send the late captain, officers, and crew of La Vo- 
lontaire French frigate direct to France, I have come to thcf 
same resolution with respect to Captain Bouchene and the 
other French prisoners on shore, and on board the Atlas 
transport. 

I have in consequence to request you will be pleased to ia-> 
form me, iftonnkge for the accommodation of 346 persons, 
officers included, can be provided in transports ; in which case 
I could wish the vessels to be got ready for the reception of 
the prisoners with all practicable dispatch. 

It is my intention to enter into the same agreement with 
Captain Bouchene, as that you have made with Captain Bret* 
tel, late of La Volontaire. 

I take occasion to mention, that the deputy inspector of hos- 
pital? has this iporniiig reported that in consequence of tli« 
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Admission of so maoy patients belonging to the Navyi tlie Ge- 
neral Hospital is extremely crowded. 
His Excellency Com- I have the honour to be, &c. 
modore Sir Home (Signed) D. BAIRD, 

Poph^m, &c. &c« &c. Major-GeneraK. 



No. XIL — Copy of a Letter from Sir Home Popham, dated 

the 1 5th 0/ March, IS06. 

Sir, Diadem, Table Bay, 15th Mairch, I80ff» 

I B£G you will do me the honour of stating to my Lords 

Commissioners of the Admiralty, that Captain Arbuthnot, who 

commands the Cavalry Piquet at Saldanha Bay| has this daj 

reported the arrival of a Whaler in that Bay, who on the 25th 

of February, in the laf, 33deg. 50 min. south, and long. 50 min. 

•ast of Greenwich,feU in with eight sail of ships, steering about 

£•£*£•; he thought they were English East India ships, but 

the weather was very hazy, and he was not long in sight of 

them. 

Adihiral Willeaumez's squadron consists only of seven sidl, 

but they may have taken a prize, or this may be a small convoy 

of Indiamen, of which however their Lordships will be able 

to judge pretty accurately, by reference to the departure of 

any convoy from Europe, whose date will coincide with the 

date and position of the present eight sail of ships. 

I have the honour to be, Siry 

Your most obedient humble servant, . 

Wm. Marsden, Esq. (Signed) HOME POPHAM. 

&c« &c. &c. 



No. XIU. — Copy of a Letter from Sir Homs Popuav^ 

dated the ^ist ofMarch, 1806. 

Sir, Diadem, Table Bay, 21st March, IS06. 

AFTER concluding my letter yesterday afternoon, a brig, 

under Hamburgh colours, arrived from Tonnigen ; she had 

been boarded |>y Admiral Willeaumez's squadron, consisting 

of seven sail, on the 25th ultimo, in latitude 33 deg. 23 min. 

longitude 6 deg. 10 min. east ; on the same evening, it blew 

very hard from the S. S. E. and the following day he saw the 

squadron lying to. 
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Brown, that he is directed to remain forty-eight hours, mad 
then return to False Bay. 

I Lave the honour to be, & c. 
Wm. Marsden, Esq. (Signed) HOME POPHAM. 

&:c. &c. &c. 



No. XIV, — Copy of a Jjctter from Sir HoM£ Pophax, 

dated the 9tk of April, 1 806. 

His Majesty's ship Diadem , Table Bay^ 
9th April, 1806. 
Sir, 

AS the season is now very far advanced for lying in this 
Bay, and the weather particularly unsettled for the time of 
the year, I propose quitting it with the squadron immedi* 
alely ; more especially as, from the length of the time that 
has elapsed since we heard of Admiral Willcaumes's fleet) it 
4S very improbable, consistent with the situation he was thea 
in, that he should come here at present. 

To determine his position at the moment xdouU he impostibk ; 
and it is almost equally difficult to decide on the best mode 
of applying the exertions of the squadron, the ensuing two 
months, to the greatest advantage. 

The intelligence we received by the Volontaire, and which 
has already been transmitted to you for their Lordships' in- 
, formation, appears materially to incline to the supposition 
that the West Indies is the destination of Admiral Willeau- 
inez's fleet ; but General Anker, the late governor of Tran- 
<)uebar, who is just arrived hereon his passage to Europe, in« 
formed me, in the course of conversation, that a French 
squadron teas expected at Mauritius, but that it was impos* 
sible for that island to.supply any flour to it, without looking 
to Rio de la Plata, or the coast of Brazil, for a supply ; on 
which consideration J think employing the squadron in cruising 
a short time of that Cttast instead of remaining idle, will he a 
disposition fraught with some advantages, and which I hope 
will appear so evident to their Lordships as to induce them to 
approve of tki measure. 

As this letter i^ to be coliveyed by a foreign ship, I shall 
not enter into any minute det<til, but say it is my intention to 
proceed off Rio de la Plata in the first instance, to send the 
^aisonabie to her destination by the time fixed ; the Dio« 
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mede to Rio de Janeiro to procure rice for the colony, of which 

it is in the greatest want, and return immediately to False Bay 

with the other ships, unless I should hear that Admiral Li. 

nois is at St. Catharines, preparing to cruise for the out- 

.ward-bound East India trade ; in which case I shall endea? 

Your to intercept him , if it does not infringt on the time of 

.my return to the Cape to receive their Lordshipa* commands in 

consequence of the dispatches conveyed by the Espoir, 

When I have the opportunity of a safe conveyance to write 

more fully to their Lordships, I hope the additional reasons 

I shall give will be sufficient to satisfy their Lordships of the 

expediency of the measures which I am now about to adopt* 

I have the honour to be, &c« 

Wm. Marsden,'Esq. (Signed) HOME ?OPHAM. 

lee. ^c. A^c. 



This letter referring t6 one of the 20th, Sir 
Home Popham said, that he should, in his de- 
fence, take the liberty of producing the letter 
of the 20th. 

Admiral Rowley thought it might as well 
be produce^ now, as it was connected with the 
pther. 

Sir Home observed, that he had not the copy 
of it on board. 



No. XV. — Copy of a Letter from Sir Home Poph am, dated 
the I3th of April 1806 ; with two Inclosures. 
Sir, Diadem, Table Bay, 13th April, 1806. 

I HAD the honour to address you on the 9th instant, for 
the information of the Lords Commissioners of the Admiralty, 
and as stated in that letter, I weighed on the lOth with a light 
breeze ; but it soon after fell calm, and I was obliged to an- 
chor in the outer part of the Bay. 

In the evening I received some intelligence respecting the 
weak state of defence which Monte Video and Buenos Ayres 
tsere in^ and I returned to the shore the following morning to 
communicate it to General Sir David Baird, 
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This intelligence lo fully corroborated what I kai mirHf^ 
received from various quartert, that I suggested the ex* 
pediency of sparing a few troop's for a short time to eDabl« 
us to bring a question of such importance to an immediate 
issve. 

I hesitate not to confess to their Lordships, thai I urged ii 
with every argument in my power, from a conviction of tha 
great and splendid benefits which the country would derive 
by a conquest of such a nature at this moment : embracing 
considerations of various advantages, not only to the Mother 
Country y but to this Colony, which has been threatened , nore 
or less, for many years with famine, owing to the failure of iti 
crops. 

The resultof my enquiries for many years respecting SauiJk 
America in general and Buenos Ay res in particular, have been 
presented to bis Majesty's Government ; and as it was at ome 
time settled that I should be sent there, I took every pains to 
form a detailed project for a combined operation, and which 
I had the honour of giving to the late, and sending to the pre* 
sent, First Lord of the Admiralty. 

After Sir David Baird had seriously considered this subject, 
and consulted with General Beresford on the occasion, he de- 
termined to accede to my proposition ; and the 7l8t Regiment 
was ordered for embarkation, under the direction of Brigadier 
General Beresford. And I hare the pleasure to info»rm their 
Lordships, that the whole of that regiment, with its detach- 
ment of artillery, horses, and all its other departments, are eni- 
barked, and we only wait a breeze to sail ; and the concurrent 
testimonies of various people, whom we have txumined, gives 
us the greatest prospect of success. 

* If our expectations are realized, I shall lose no time in 
bearing myself the dispatches for England. Sir David Baird . 
will notice this to Lord Castlereagh, and assign the reasons on 
which such a decision was founded ;pne of the principal ones, 
however, is that of conveying to their Lordships the true 
situation of the country, its commerce| resources, disposition 
of the inhabitants, and the extent to which its exportation^ 
may be carried ; with a scale also of the consumption for the 
manufactures of Great Britain. 
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AhfacNig^ tli«8e lire points on which I cannot doubt \mt 
their Lordships have collected a great deal of infbrmation, 
yet I consider what may be personally conveyed by an 
Officer, whose sole ambition is to xobtaiu their Lordships' 
confidence and good opinion, will be more general, more cor- 
rect, and more specific than any which can be obtained 
by other channels ; and as Captain Rowley is the next 
Officer on' the list to myself, I conudered that the service 
would be deprived of little dignity, with respect to rank, 
and certainly none in point of zeal, judgment, and ability. 

I have only presumed to say a few words on the advantage 
which we may derive by the exports from this country, by the 
channel of importation which it opens up a navigable river of 
many hundred leagues to supply several millions of inhabitants 
with the manufactures of the United Kingdom: — There is, 
however, another, not of less consequenee on any considera- 
tion, which is that of depriving the enemy of this most valuable 
trade, which is carried on entirely tinder neutral flags. 

These prospects not only apply to Great Britain, but the 
communication with this Colony will remove all idea of famine 
in future, and be attended with vast reciprocal advantages far 
beyond any calculation of risk in the present undertaking. 

This letter will go by a neutral ship, but I hope under such 
a precaution as will almost insure its safe delivery i I wHl, how* 
ever, not enter into any further particulars, but state, for the 
information of their Lordships, that the moment the plaice is 
taken, I shall send to Rio de Janeiro ; because it may enable 
kis Majesty to give discretionary powers to any troops bcMiud 
to India, touching at Janeiro, to proceed to La Plata, if the 
Commanding Officer hears that it is in our possession. 

I will also send notice to St. Helena, as the Governor may 
be induced to spare us a few troops from that Island ; and I- 
bave already advised him of this enterprise, hopii^ that, in the 
first instance, he may be able to detach one bunded artillery- 
men in the Georgiana packet, and at the same time acquaint 
fne he has information of a man-of-war from England, for his 
June convoy, which will prevent the necessity of my sending 
^e Raisonable or another ship there from La Plata. 

I inclose to their Lordships one of the letters which I have 
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received from tbe master and owner of an American ship who 
is now on board the Diadem ; and the result of many ezanii<« 
nations is^tbat there are not above five hundred regular troops 
at the two places, some provincial cavalry and militia; that 
the walls of Monte Video are in a very rainous state ; and the 
inhabitants disaffected beyond any calculation. 

I hope the view I have given their Lordships of my conduct, 
and the motives by which I was induced so strongly to ptcas 
on Sir David Baird the expediency of undertaking a project 
of zeal, enterprise, and exertioni promising so muchhonoar 
and prospects of advantage to the Empire, will be considened 
by their Lordships as far prtferabU to the alternative of 
allowing ike squadron I have the honour to command to moulder 
amay its native energy ^ by uintering in False Uay^ andeveniualfy 
hicome paralysed, after remaining so long as it has done in a state 
efcold defensive inactivity, 1 have the honour to be, &e« 

(Signed) HOME PpPHAM. 
To Wra. Marsden, Esq. &c. &c. 

Jnclosure (No. 1.) in No. XV. — Copy of a Letter from Sir 

Home Popham to the Governor of St, Helena^ dated the 

nthof Aprily 1806. 

His Majesty's ship Diadem» Table Bay, 
Sir, 13th April, 1806, 

I HAVE the honour to acquaint you, that, from various in- 
formations I have received from different people of the defence* 
Jess state of Monte Video, Buenos Ayres, and their dependen- 
cies, I have deemed it Expedient, with the squadron under my 
command, assisted by his Majesty's 71st Regiment, to proceed 
on an expedition against those places, not doubting in the 
smallest degree of such success as will add lustre to his Majes- 
ty's arms, distress our enemies, and open a most bencicial trade 
fjr Great Britain, 

My object in addressing your Excellency on this sub- 
ject is, to request you will spare a company of Artillery, or 
any other force you may think proper, to aid this enterprise ; 
and that you will have the goodness, with your usual zeal 
for the service of your country, to lose not a moment in for- 
warding them in the Georgiana packet, as the most expedi<« 
tieus mode. 
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I am prompted to make this applicatioD from a conviction 
that such an acquisition as the capture of those places would 
give you high satisfaction, inasmuch as they will, among their 
numerous advantages, in a certain degree add to the commerce 
and safety of the island you govern, as well as be an addi- 
tional safeguard to the trade of the Honourable £ast*India 
Company. 

I take the liberty to trouble your Excellency with a dis« 
patch to the Lords Commissioners of the Admiralty, under a 
flying seal, that y(.u may read them, and be more fully ac« 
quainted with my reasons and intentions than I am at present 
in my hurry able to inform you of. 

I beg you will do me the honour to state what prospect you 
have of any ship of war arriving at St. iielena, for your June 
convoy, from any communication you may have lately had 
from Europe, as it would make a material difference for me to 
send one of my small squadron to perform that service ; but if 
you have not a certainty of such an event, I will take care to 
provide a man-of-war to be at St. Helena in Junet 

I feel assured that I need not use any arguments to con« 
vioce you of the propriety of the present undertaking, or to 
induce you to give ev^ry assistance in your power, when I 
recollect that I address an old Officer, who has risen, soda- 
jservedly in the service of his country to so high and exalted a 
station. 

I sail this evening for Rio de la Plata, and trust you will lose 
not a moment's time in sending the Georgiana to meet me at 
Monte Video, either with troops or intelligence, as the smal^ 
Utt force vould assist us materially. 

I have the honour to be, &c. 

(Signed) HOME POPHAM. 
Honourable R. Patton, Governor, 

in Council, &c. 
Inclosure (No. 2.) in XV. — Copy of a Letter ffjom Mr. 

Waine, the Master of an American Skip^ to Sir Home 

PoPHAM, dated the 28M of March, 180S. 

(profound secret.) 
Sir, Cape of Good Hope, March $8, 1805. 

I BEG leave to represent to you, that I have been three 
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timis to Buenos Ay res and ftlontc Video ; that bolh places 
have the greatest abundance of wheat, flour, and indeed 
every sort of provisions. From my knowledge of the minds 
and dispositions of the inhabitants, I can auure yoa that 
his Majesty's squadron, under your command, with a anall 
military assistance, would, witli ease, take possession of 
either of those places; and if permanent possession could 
be effected, there is not the smallest doubt of procuring any 
quantity of flour ; and to prove to you that it is not an idle 
suggestion to mislead the British, I could have no objection 
to be one of ^ve hundred men to attack either place, I am 
sure the inhabitants are so ridden by their Government, 
that to prevent a shot being flred at Monte Video, if they 
had any threat from the men of war, they would send out 
any quantity of flour or biscuit, to prevent mischief; but 
the places may be taken as I describe, and if the trade Is 
thrown open, all the inhabitants would willingly acquire 
and keep the place for the British nation without troops, 
which would be a mine of wealth ; I hope you will not 
make mention of my name improperly, as it may injure me 
greatly* I myself, with my ship Elizabeth, are at your 
service to do what you please to get possession of Btienoa 
Ayres. 

I am, &c. 

(Signed) T. WAINE. 
Commodore Sir Home Popham, 
&c. ^c &c. 



Ko. XVI.— Co/>y of a Letter from Sir Home Popham, 
dated $Oih Aprils 1 806 ; with three Indosures. 
Sia, Diadem, St. Helena, 30th April, 1806. 

CONFORMABLY to the letter I had the honor cff ad^ 
dressing you the 13th instant, I sailed from the Cape with 
the ships named in the margin,* having on hoard the 71st 
Regiment, with a small detachment of Artillery, and a few 
dismounted Dragoons. 

• Diadem^ Raisonable, Diomede, Narcissus, Encounter ; 
—Walker, Triton, Melanlho, Ocean, Willington transports. 
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On the 20tli« at night, in very squally unsettled wea«' 
ther, attended with a high sea, the Ocean parted company, 
^uid as 1 thQUgbt it possible she might hare rolled away her 
mainmast, and bore up fur St. Helena, it was deemed advi* 
table to bear up for that island, not only on account of the 
Ocean, but b^ause it has been suggested as possible that the 
Governor might be able to spare a few hundred troops to 
strengthen the expedition, especially as it had been proposed, 
during the late war, to attempt a similar enterprise with the 
troops of the island only* 

That no time might be lost after this decision was taken, 
I dispatched the Encounter to Captain Honey man, who 
was cruising off the mouth of the river, to warn hifh of the 
probable arrival of the Ocean ; and the Narcissus was sent 
to St. Helena with the Letter No. 1. to the Governor; al- 
though I have not yet received an official answer, yet he 
has ordered one hundred and fifty infantry, and one hun« 
dred artillery*men with two howitzers, to join the expedition ; 
and as I trust they will be embarked either this morning or 
early to*morrow morning, I hope we shall be able to sail 
immediately in the execution of this service. 

lami&c. &C.&C. 

. HOME POPHAM. 

Since writing the above, I have received the Governor's 
answer. No. % to which I have annexed my answer, No. 3, 
for their Lordships' information. 

Inclosure (No.l.) in XVL— Copy of a Letter from Sir 
Home Popham to the Governor of St. Hekna^ dated 
AprU 23(/, 1806. 

Sir, Diadem, at seat $3d April, ISOtf. 

ON the day I sailed from the Cape« I requested Sir David 
Baird to give to the care of General Anker, the late Gover- 
nor of Tranquebar, a dispatch for your Excellency, of which 
the inclosed is a duplicate. 

The uncertainty, however, of General Anker's touching 
at St. Helena, accompanied with other circumstances, have 
induced me to bear up with the squadron, for the purprse 
pf facilitating the execution of those measures which I faava 

G 



Trqueited jou to adopt, in co-operatJon will Sit David Ba[r4 
and myself, for the public good. 

1 have no doubl but your EiEcelltncy h aware thai, during 
the last war, preparatory steps wi-re taken at Si. Helena for 
a similar attempt on tlic possenious of ihe enemy in Rio da 
)a Plata, by the forces from your governmvni ; and though 
the variom motivesof policy which then existed for the ex- 
ecution of such an enterprise do not appear to me to be ia 
«ny degree lessened, yet the manufscluriug towns in England 
have, from the posture of afTairs on the Continent, an additi- 
onal claim to the energies of all Officers, who have the means of 
opening any new channel for the consumption of their goods. 

Under these considerations, and the strong exprcssiona ©f 
teal conveyed in yoai Letter <^ lie S7t/itfove*nf>f,iSOS, found* 
cd, I presume, oa ample authority (rum the Court of Direc> 
Mrs, do I rest my confidence that you will give every military 
aid to ihis expedition that you possibly can, consistently with 
the liafely of the island under your government. 

I trust that, in a few hours after you receive this, I shall I 
have the honour of presenting General Beresford lo your ac- 
quaintance ; and ] have no doubt that when the object of this 
cxpedilioD is promulgated in the island, your greatest diHicuU 
ty will be resisting the voluntary offers of the troops — for, 
however popular this enterprise may be in England for all its 
commercial rdatiuns, nothing could exceed the anxiety wbict) 
was testified by every soldier at iheCape to be employed on It, 
when its destination was first made public. 
I have, &c. 
Hon. R. Patton, &c. &c. &c. HOME POPHAM. 

Inclosure (No. i.)in'^Vl.— Copy of a Letter from tie Go- 
vernor of St. Helena to Sir Home PophAm, dated Ul May 

180t)'. 

To his Excellency Sir Home Popham, K.M. 

6tit, 
IN consequence of yourlettere tome, dated the 13th and 

13d April, applying for the co-operation of (bis goveroment 



I 
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hi an expedition concerted and planned by Major-GeheM Sir 
David Baird and your Exceilencyy holding the authority of 
Commander-in-Chief of his Majesty's Forces at the Cape of 
Good Hope, for an attack upon the Spanish settlements at 
Rio de la Plata, upon the information you had received of the 
defenceless state of Monte Video, Buenos Ayres, and their de* 
pendencies, the Governor and Council, placing confidence in 
the statement you have given of the facility with which this 
important measure may at present be carried^ and in the view 
of forwarding the success of his Majesty's arms, have determin* 
ed to co-operate with you and Brigadier General Beresford^ 
by sparing from this garrison one hundred artillery men, with 
two howitzers, &C. and one hundred and fifty rank and file 
infantry, with their appropriate officers, under the command 
of Lieutenant-Colonel Lane, the Lieutenant-Governor of this 
Island, relying upon your representation, that the service 
upon which they are to be employed will be speedily accom* 
plishedt and with an express stipulation^ which is required on 
your part and that of Brigadier- General Beresford, that the 
detachment of St. Helena troops, forming so material a part 
of this garrison, shall not be detained longer than after the cap- 
ture of Monte Video and Buenos Ayres, when they are imme* 
diately to be sent back to this island. I have the honour f 
subscribe myself. 

Sir, 

Your most obedient, humble Servant, 
St. Helena, 1st May, ISOfe. ROBERT PAtTON. 

Inclosure (No. 3.) in XVf. — C#;»y of a Letter from Sir 
Home Popuam to the Governor of St. Helena, dated Majf 
Ut, 180£. 

Sir, Diadem, St. Helena, 1 st May, I S06. 

I HAVE the honour to acknowledge the receipt of your let- 
ter of this day's date, replying to mine of the 13th and 23d ul« 
timo, on the subject of a co-operation from your government, 
by such a force as you could reasonably spare, for the in- 
tended attack upou the enemy's possessions in the Rio d« la 
Plata. 
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I ttihle this applicatiou on ihe »rae principle (bat indl 
Lieutenant- General Sir David BairJ and myxfif tn undurt«k« 
theenterprise in (juestion, nbicb was the intelligence we bad 
received nf the defenceleas state vS Mnnte Video apd Buenos 
Ayns: and I return you my ihaiiks for the nssisinncc you have 
given, in sending a proportion of Infantry and Artillery under 
tbe command of Licuteimnt-Colonel Lane. 

Aa you require that General Beresfurd ami myself should 
enter into astipulation to send back the Company's troops 
when Buenos Ayres and Monte Video arc captured, I have 
consulted the General on (hat aubjecl, who very properly ob- 
serves, that on the first moment of our success, it might b« 
highly imprudent to detach any part of our force ; but you 
may test assured that the troops of the island shall not bade- 
tslned one day after they can b« spared from the service fur 
nbtchlhey are requested. 

I have the honour to be, Siit, 
Vour most obedient, humble Servant, 

HOME POPHAM. 



No. \Vll.—Copi/ of a Letter from Hir HoMi Poi'H am, iattd 

Julj/ 1% 1806 ; with tuo Incloture: 

SjR, Diadem, Bio de la Plata, July 19, 1806. 

I Have tie honour to enclose to you, for the informa- 

liun of the Lords CommissioneTS of the Admiralty, copies of 

tbe lellen I wrote by the IMdantho transport, which ship I 

di^Btchcd to iheCape, tvith tbe account of our success at thit 

place. 

As I knew that General Bcrcsford had pressed in the strong* 
cat manner on Sir David Baird the necessity ofscnding a re> 
inforcement to this river, without a moment's loss of time, 
I took the liberty of writing two leparale trtters, in case 
there should be any officer senior to me, at the Cape of Good 
Hope: and I hope tbe tenor of both those letters will meet 
their Lordships' approbation. 

I have the honour to be, tc. tec. Sec, 

(Signed) HOME POPHAM. 

To William Marsden, Esq, Sec. Sec. &c. 
Admiralty. 
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IndoMre (No. 1.) in XVIf .— Co£^ ^a letter fiom Sir 
Uojift PoraAMy dated Jul}/ 5^ IB06. 

Stity Buenos Ayres, July 5, iS06* 

I HAVE the honour to enclose, for your information, a co|>f 
of the letter which I wpote to the Secretary of the Admiralty, 
on the subject of my intention to proceed to Rio de la Plata, 
where we arrived without any material occurrence, on tbe 
lOth of last month; though from the difficult and intricate na* 
Tigation of the riyer it was not till the 26th that we got near 
Point Quelmes to land the troops; this position is three leagues 
from Buenos Ayres, which it was determined to attack first, 
as the capital of the country. 

On the 28th we succeeded in obtaining possession by tha 
able disposition of General Beresford and the gallantry of 
bis troops. 

We are now in a state of perfect tranquillity, and al- 
though we are in complete possession of Buenos Ayrei^ 
whidi is extremely quiet, f/et xce cannot tnovt to further 
offensive operatitms^ the principal of which would be Moate 
Vide9f xathout some reififur cements : 1 therefore bope, Sir, 
you will consider our situation — the advantageous co»* 
quest we have made for the good of the country — ^nd ^ 
what importance the least reinforcement xoould be to us, A 
frigate, and one or two sloops of war, or armed vessels, would 
materially assist us, provided you cannot spare a greater 
force; and I do assure you^ Sir, that a moment is of the 
greatest consequence in dispatching such, or whatever (orcti 
you may be able to spare. From your present knowledge 
of our situation, I trust it will be unnecessary for me to ur^ 
any thing further on that subject. 

As I have not yet had time to write my official letter to 
the Admiralty, i cannot send you a copy of it ; but as Ge- 
neral Beresford has written very fully to Sir David Baird, 
J am sure he will communicate to you any particular of %hick 
you may be desirous to be informed. 

I, however, take the liberty of inclosing the letter I write, 
to any officer who may be junior to myself, us well ait the d:< 



[ 64 3 

icctfons I btTe given to tbe principal Agent of Trtnepoffti^ 
Ac N&val Officer^ and the Agent Victualler. 

I have the honour to be 
&c. &€• &c. 
(Signed) HOMEPOPHA&f^ 

To the Commander-in-Chief, or Senior 
Officer of his Majesty'^t Ships and 
Vessels^ at the Cape of Good Hope. 

Indosnre (No. 2.) in XVII. — Copy of a Letter from Sir 
HoMS PoPHAM ; dated July 5, 1806. 

Sib, Buenos Ay res, July S, 1805. 

HAVING considered it expedient to apply the energy of 
iKie squadron under my command, in conjunction with a 
iletachmenl of Sir David Baird's army, under General fie« 
lesford, to an attack on the enemy's territories in Rio de la 
Plata, in which we have so for succeeded as to obtain com* 
plete possession of Buenos Ayres, and its dependencies, 
I think right to direct, that you lose no time in ditpatcking 
mU the naval force at the Cape to thi$ jplace^ except such 
part as Sir David Baird and yourself may think absolutely 
necessary to detain there, taking into consideration the cap* 
ture of this place, 'and our present situation. 

We cannot proceed to further offensive operations withoui 
a reinforcement: not from any idea of failing; on the con- 
trary, we are certain of beating the enemy at Monte Video-; 
ne only want force to assist ns in taking possession. As 
small craft is of the most material consequence, the sooner 
the Protector, Rollo or any other is sent, tbe better ; and 
let each take a few casks of Irish provisions, particularly 
pork,for fear we should fail in our expectations of salting 
beef; but oil this subject I have written particularly to the 
Agent Victualler. 

The best track to pursue in coming here, is to run directly 
into the heart of the trades, to make your westing; probably 
it may be necessary to go into 20. Keep in the trades till 
you are withiii 20 leagues of the coast, when you are almost 
pertain of meeting northerly winds. 
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When yon come into the river^ (he paralld of tbiftjMbit 
ten is a good one to keep in till yon get into twelve fathomi^ 
%vben you should keep a few miles further to the southward* 
to avoid the English Bank ; though the probability it, that 
you will fall in with some of our cruisers before you get m 
high up. 

I recommend, in the strongest manner, the most acihc 
txertioHi to dispatch any naval force to «#» in our jtraad 
Anxiety to pursug our object of gaining Monte Video. 

I have the honour to be, 
ice, &c. &c, 

(Signed) HOME POPHAIL 
To theCaptain or Commander of any 

of his Majesty's Ships and Vessels, 

junior to Sir Home Pophami at the ^ 

Cape of Good Hope. 



No, XVIIL— Co/y of a Letterfrom Sir Georos Sn%%, 
Bart, to WiJLLiAM Mausden, Esq. dated Feb. 20tk^ 
1807 ; yoith two Inclosures. 

Sir, Downing-Street, 20th Feb. 180T. 

I HAVE Mr. Secretary Windham's directions to transmit* 
agreeably to your desire, copies of two letters from Major* 
General Sir David Baird to Lord Castlereagh^ dated Cape of 
Good Hope, the 14th of April and 5th of May , 1B06, staling 
his reasons for sending a force against Buenos Ayxes, and 
giving an account of the arrival of a French frigate in Si» 
snon'sBay, and of her escape from thence on the SOlh of 
April* I am, Sir, 

Your most obedient humble Servant, 
William Marsden, Esq. &c. GEORGE SHEB. 

Inclosure (No. 1.) in No^ XVni. — Copy of a Letterfrom 
Major»Gtneral Sir David Baird, to Right Hon. Lord 
Castlereagh, dated April I4thf 1806. 

Mt Lord, Cape-Town, Uth April, 180& 

THE intelligence lately obtained from a variety of sources 

of the present defenceless state of the Spanish settlements at 

ftio de la Plata, has led me upon very mature consideration 
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la iktach a imall force, nrlh the v\tw of & 
pMietiion df ilienti in conjunction with thcti^uitut. 
ibe eomiriBiid of Sic Home Fopham. 

Informing this dctermiiiatJun, t&ni pejirfU); .. 
botli the Coininotlorc and mywlf have taten u^i' 
a high revponubilily ; but the great importance ui i 
in* natioftal point of view, will I triMt bear tn ous, 
cusetts to Wis Majesty for undertaking a »cn'k< 
having previously received hit special and ^t4ci- 

The weak and defenceless state of the enemy ' 
he\A forth to me a veiy strong temptation : liu' 
i;rouod alone, I »liauld not be justified in the »!*'[< * 
lak«n. 

The possession of a settlement on the coastof So'i'' 
tica, I consider pregnant with incalculable advanta;^, •' 
to our naiion at large, as to this colony in pur''' ■ 
and I need not point out to your lordship tbepeculr-ii ' 
to be derived from its opening in our bands, a new . 
fitable channel forthe exportation of our home man'iii--! 
which it has been so much the study and wish of thr n" 
French government lo obstruct and diminish. 

The certainly that Admiral VVilleaumez had pn»« 
hi* voyage to India, and cannot Tor si 
attempt to interrupt the tranquillity t>f this colony, c'>.< 
«ith the increasing strength and discipline of the Cii, 
luent, was an additional argument with me for veniuii' 
spare a part of the forces under ray orders on a distant ai.^^ 

Ii is, I believe, the intention of Sir Home Popbatn. « 
the successful termination of this undertaking, tu .-., 
himself lo Engl.ind ; I therefore beg to refer your l.ui>. 
to htm for a more circumstantial detail of ihi 
motives, andcirciimstancea, which guided oui 

As I deemed it very essential on every accuunl^t 
command of [he di'lachmeiit should be intrusted t© 
efrank, and of tried ability, judgment, anc 
(led to select Urigadier-General Beresford, 
to possess those several quuliiicaljons in an eminent 
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' General Anker, of his Danish Majesty^s service, and late 
the governor of Tranquebar, undertakes to hand this dispatch 
to your Lordship. As he is perfectly the Englishman, I have 
had no hesitation in acquainting him with General Beresford's 
destination, and I take the liberty of recommending him as a 
most respectable gentleman to your Lordship's acquaintance 
and attention. 

I have the honour to be, &c. 
^ To the Right Hon. Viscount DAVID BAIRD. 

Castlereagb, &c. 

A True Copy, 
(Signed) GEORGE SHEE. 

Inclosure (No. 2.) in XVIII. — Copy of a Letter from Major* 
General Sir David Baird, to Right Hon, Lord Castle- 
EEAOii, dated May 5th, IS06. 

My Lord, Cape Town, 5th May, 1806. 

I HAVE the honour to acquaint your Lordship, that the 
Cannonier French frigate, formerly his Majesty's ship Minerm 
stranded near Cherbourg at the commencement of the present 
war, being ignorant of our having possession of this colony, an- 
chored in Simon's Bay on the 30th uit. and sent a Lieutenant 
on shore, who, with his boat and his crew, was captured by a 
party of the garrison disguised and stationed at the beach for 
that purpose. 

As soon as this was done and the frigate had furled all 
her sails, Major Tucker, the senior officer at Simon's Town, 
directed the British colours to be hoisted, and the batteries to 
£re upon her with red-hot shot : unfortunately she had 
cautiously anchored at such a distance from the shore, 
that only one or two guns could bear upon her with 
effect. The lire, however, from these was sufficient to make 
her cut and put to sea again with tlie greatest precipitation, 
leaving two anchors and cables behind. Plad she luckily 
approached a little nearer, there is reason to think, if she 
had not been set fire to, or compelled to strike, she would 
have sustained considerable damage, as the guns, howitzers, 
and mortars, I Ijave lately mounted for the defence of Simon's 
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Town, conld have opened, from various pointf , heavy aai 
destructive fire upon her. 

I learn from the Lieutenant and boat's crew, that the Can- . 
nonier sailed from Cherbourg, on the ISth of November last, 
for the Isle of France, and from the latter place for this, with 
dispatches for General Jansens, a few weeks ago, leaving 
there the Piedmontese and Servillante French frigates. On 
her passage hither she fell in with a British convoy of 13 
sail, and engaged the man of war in charge of it, whom sha 
supposed to be a 74, for) nearly two hours; and after having 
four men killed and twelve wounded, escaped, in consequence 
of having shot away her antagonist's mizen top«mast. 

I am induced to think this frigate will proceed to Europe, 
and sincerely hope some one of our cruisers will be fortunate 
enough to intercept her. Neither during her. passage outf. 
nor from the Isle of France to this place, did she make any 
capture except a small Swede ; and she is the same ship the 
Raisonable, Captain Rowley, chased and nearly captured 
about three months ago off Cape L'Aquillas* 

I have further to inform your Lordship, that the brig For^ 
tuna, under Mecklenburg colours, arrived in Table Bay a 
few days ago, bound to this place and Batavia. For the rea* 
sons contained in the statement I have ihe honour herewith to 
forward to your Lordship, I have felt it my duty to detain 
this vessel ; and her cargo being principally of a perishable 
nature, I have ordered it to be landed and sold. 

Copies of the Foituna's papers are transmitted by this op- 
portunity to his Majesty's Court of Admiralty for adjudica- 
tion, together with a detailed account of all the circumstances 
relating to her, supported by the necessary affidavits. Shoul4 
the vessel and cargo, or either, be condemned, I request your 
Lordship will humbly solicit his Majesty in my ni^ne ^o be 
graciously pleased to bestow them as a prize to his land troops 
now serving here, no vessel of war of any description being 
present, and a party from this garrison haying boarded and 
taken possession of the Fortuqa in very tempestuous weather 
at the hazard of their lives. 

The dispatches brought by this vessel from the Batavian 
f>overnroent are not of mu^cb iip|>ortance.. I should otherwise^ 
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dMm it BTf duty to transmit copies of them to ^vrLoHliliip ; 
much was left to be communicated verbaHy by Mr. Doai, wbe 
declines giving any information. 

The vnly circumstance necessary to be reported, is •■ order 
to the governor in council here, to receive any French troops 
ndfich may arrive in a distinguished manner, and to yield fbe 
command of theFrench and Batavian forces tothe senior officer 
ofthe former, although of inferior rank. An inference majr, 
I think, be fhirly drawn from this circumstance, that the 
French meditated to send out abody of troops for the purpose 
of either taking possession of thr Cape, or of forming a con- 
joint expedition against St. Helena or some of our Asiatic 
settlem^ts. 

I forward a duplicate of my last dispatch to your Lordship 
of th^ 14th ult. and have the honour to be, &c. 

(Signed) D. BAIRD, Maj. Gem 

Right Hon. Lord Viscount 
CaMlereagh. 

^ True Copy, , 

(Signed) GEORGE SHEE. 



Upon reading the first inclosure in the last 
pfjQinber^ 

Sir Home Popham pointed out an omission, 
probably in the copying the letter^ as it only 
mentioned '^ thelndies/' whereas it should hare 
been '^ the West Indies/' to which the French 
fleet had prosecuted their voyage^ according to 
the information he had received^ and Sir D. 
Baird had his intelligence originally from 
Jiim — ^therefore, there must have been a mis- 
teke in the insertioti of the word '^ Indies,*' 
which he wished to have corrected, lest any im- 
proper impression should be produced by the 
statement as it now appeared. For if by the 
word Indies the East were to be understood, it 
would totally alter the fact and his meaning 
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thfh^u such ft destination of tbe French squa- 
dron should haye decided him not to stir from; 
the Cape. 

Mr. Jarvis was not prepared to speaJk to the 
omission pointed out by the Honourable Cap^ 
imin in this copy^ as he had not the original 
dispatch by him. He was^ however, not dis-- 
inclined to admit that there might be such a. 
mistaike as that alluded to by the Honourable 
Captain. However, as he had not brought 
down the original, he could not state posi-^: 
tively. This ori^nal, indeed, he did not thhik 
material, as he did not mean to offer the let^* 
ters referred to as evidence against the Honour- 
able Captain, although read in the statement of 
the charge. 

Sir Home Popham was aware that such 
letters were not admissible evidence against 
him ; but yet he wished that any document 
laid before the Court should be correct; and 
in that case he had no objection whatever that 
any letter or paper at all relating to the 
subject of the charge before the Court, should 
be brought forward. Indeed, he could not 
but be ianxious that every thing connected witli 
this business should transpire — concealment 
was not his interest. 

Mr. Jarvis, after observing that perhaps 
this conversation was irregular,again remarked, 
that as this paper was not adduced as evidence; 
any mistake in it could not be material. How* 
ever, he should have no objection to accede 
to the Honourable Captain's wish. 

Sir Home Popham begged not to be under-; 
stood as asking for any thing which he wai 
not able to prove. But it would save time if 
the Learned Counsel woyld accede to tbe ad-* 
jnission required. 
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After some further conversation, Mr. Jarvia 
admitted that Sir H. Popham represented his 
belief to Sir D. Baird that the French fleet 
liad gone to the West Indies, which admission 
was entered accordingly. 

The JuDGii; Advocate stated that the papers 
which he had read composed all that vrere 
preferred to in the charge before the Court. 

Mr. Jarvis asked^ whether the Honourable. 
Captain admitted the receipt of the original 
instructions of the S9th July^ 1805 ? 

Sir Home Popham — '^Certainly; and I ad- 
mit every document referred to in the charge, 
which purports to have been written by me; 
also such as I received." 

The instructions were read over again as 
evidence; but some of the documents^ which 
immediately followed^ being but copied, with 
9ome blanks, the Court adjourned for some 
fime, until the originals were sent for ashore. 
When produced, they were read in evidence. 

Sir Home Popham stated, that he never re- 
ceived the Numbers 3, 4, and 5, until the other 
day on his return to England. He therefore 
could know nothing of the orders they con- 
tained. There was good reason indeed, that 
these dispatches never reached him, for the 
Belle t'oule packet, which contained some^ 
was, as he understood, captured by the enemy; 
and the Lyar, by which the other was sent, never 
touched at the Cape. 

Mr. Jarvis admitted, that these dispatche 
did not form evidence to afi'cct tlio Honourable 
Captain^ as knowing their contents. He ad- 
duced them merely as evidence, that such 
orders were issued by the Admiralty under the 
belief that Sir II. Pophamt was at the Cape. 

Sir Home argued, that those letters could 
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not be read in eTidence against hiin upon any 
ground whatever. He had never received them, 
nor known any thing of their contents until 
after his arrival in England ; and consequently, 
he could not conceive how they could be ad- 
mitted as any kind of evidence whatsoever upon 
this trial. The Learned Counsel was cer- 
tainly better qualified to argue a point of law 
in this case than he was^ and upon that ground 
he laboured under a considerable disadvantage. 
It was his earnest desire that every species of 
fair testimony, to whatever extent, should be 
produced, on the present occasion ; but he 
must still protest against the reading of those 
documents as utterly irrelevant to the charge 
against him; and he asked therefore, why 
bring them forward at all upon his trial? 

Mr. Jarvis. '^ To shew that the Board of 
Admiralty believed the Honourable Captain 
to be at the Cape to receive orders.** 

The President. '^ As there is no evidence 
of the refeeipt of these orders, of course no 
charge of disobedience can arise out of them." 

Sir Home Popham . '^ Then for what pur- 
pose are they laid before the Court, if they are 
not meant to affect me ? I really cannot con- 
ceive the object which the Learned Counsel has 
in view. I do not mean to argue a point of law 
with that Learned Counsel." 

President. '^He is not h€ro,Sir, as Counsel — 
he appears here as Prosecutor, to which the 
Admiralty have thought proper to appoiut 
him/' 

Sir H- Popham. '^ Then he officiates in a 
double capacity, as Counsel and as Prosecu- 
tor.*' 

President. ^' We know him here only as a 
Prosecutor/' 
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. The Judge Adyocats asked^ whetliw these 

letters should be admitted f 

President." Let them be received, the Court 
will consider afterwards how far they bear 
iiponthe case before it."* 

After the letters^ &c. admitted by the Pti* 
soncr, had been read in evidence — 

Mr. Jarvis stated, that the case for the Pro- 
secution w as closed. The Learned Gentlemaa 
observed, that the Honourable Captain, in a 
letter, officially received from him yesterday, 
placed a good deal of emphasis upon what he 
called the introduction of new matter into the 
charge, which had been recently conveyed to 
him. But having seen the charge, a copy of 
which was transmitted to the Honourable Cap- 
tain immediately after his arrival in England, 
he declared, that he saw no material difference- 
between that and the former. He was sorry that 
in the former, the documents to be adduced in 
evidence were not specifically described, as the 
Honourable Captain professed to feel some in-* 
convenience on account of that omission. 

Sir Home Popham observed, that thedif-- 
feroiue Mould be obvious to any man who 
reviewed ihc documents themselves. Indeed 

* It will be seen in the sequel of this trial that documents 
would nut be allowed to be entered on the minutes, if they 
^ero not legally ad mibbible evidence. Itis indeed rather anew 
doctrine in any criminal court that evideoce should^ be allowed 
to go to ihe Jury, which is prima facie confeaseiWy inapplicable 
as^ainbt the accused, merely that thi*y should consider after- 
wards ** how far it migh^ bear on the case." It may be said 
that there is a mairerial dit!erence between a jury and a court 
martial ; but wh) lay a document before any court which 
ought to have no efii'Ct upon its judgment ? According to 
the plain prt'cepts of conimon sense and the natural order of 
things, we should imagine that the consideration as- to the 
ttdniissihilify of evidence, ought rather to precede its adrais- 
siuu ihan be left foj subsc-qui-nt deliberation. 
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tiiere wctk some pipers read to-day, w&ich he 
had never before seen or heard of. 

The President telling Sir HomePopham^ that 
he was now at liberty to enter upon his defence, 
the Honourable Captain requested liberty to 
retire with his counsel for a few moments^ 
which was granted. Upon his return to the 
Court — 

- Sir Home said^ he must confess that he could 
Hot feel himself comfortable if called upon to enter 
into his Defence before Monday. He should 
be happy to come forward to-morrow, if it wera 
in his power, but he hoped the Court would 
feel it very natural that ne should seek to be 
fully prepared, when they reflected that there 
were some letters advanced in evidence against 
him which he never heard of, until hastily 
read thisday in Court; and that some prcnceedin^s 
had been taken by his prosecutors, of which he 
was not apprized until he came to Portsmouth; 

ji^assiDENT. — '^ There are Officers here who 
have been calldl away from various stations, where 
they are engaged in the service of their country^ 
therefore every degree of expedition is desirtible. 
Perhaps, by to-morrow, you may be able to 
prepare your Defetice; in that hope, wo 
shall adjourn the Court until then ; if not then 
ready, you will state when you can be so. I 
trust you will endeavour to come forward as 
ipoon as possible." 

SirHcfUfePopuAM. — '^ Really, Sir, lam anxi- 
ous to coiiie forward as soonas possible ; but from 
the new matter that has appeared ( three docu- 
ments only having been referred to in the charge 
originally served upon him, while eighteen had 
been brought forward to-day) from the publicity 
which is likely to be given to this business, 
through the number of Reporters now present, I 



C 66 3 

hope this Honourable Court will feel that it i« 
due to my cliaracter to leave no endeavour unre« 
mitted to meet every part of the accusation. I 
shall use my utmost exertion to comply with the 
wishes^ and to abridge the trouble and attention 
of the Cor.rt : but I hope they will feel the pro-r 
priety of my proposition for farther time to ccm* 
sider my case." 

Admiral Hollo WAY expressed a wish that the 
defence should be entered upon to-morrow^ or 
if not that a satisfactory reason should be asr 
signed for the propriety of farther delay. 

Sir Home Popham thought the new letters 
brought forwardthisday quite a sufficient reason 
for the delay he required. Besides, there were 
some letters for which he had applied to the 
Admiralty^ and which he had not yet received. 

Mr. Jarvis professed sorrow that the Hon. 
Captain should feel any reason to complain upon 
this occasion. Any letters he had it in his power 
to furnish should be at the service of the Ho- 
nourable Captain. He held in his hand copies 
of all the documents referred to in the charge, 
and would immediately present them to uo 
Honourable Captain or his agent. 

These letters wer^ accordingly received bj 
Mr. Lavie. 

After some farther conversation^ the Court 
adjourned till 11 o'clock to-morrow — ^tb^ Pre- 
sident expressing a hope that the defence would 
be then ready ; and the Hon, Captain statine 
his fears that it could not^ although he would 
willingly stay up all night for the purpose^ if 
that would enable him to comply v^ith t^f 
wishes of the Court. 
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SECOND DAY. 

SATURDAY^ MARCH 7. 

The Court having assembled at 11 o'clock in 
the mornings pursuant to adjournment^ and 
Sir Home Popham being summoned to attend 
the Courts by the officer in waiting; and having 
taken his place^ 

The President said— '^ Sir Home Popham^ 
you were in doubt, yesterday, whether you 
would be prepared to go into your defence this 
day ; the Court wish to be informed whether 
you are so prepared ?" 

Sir Home Popham replied, that anxious 
as he must be to gratify the wish of the 
Court, and to bring this business to a conclu- 
sion^ he was most sincerely unwilling to occa- 
sion any delay that could consistently be 
avoided. But from the alteration which ap- 
peared between the charge originally served 
upon him in London, and that which he had 
received from the Judge Advocate since his 
arrival at Portsmouth ; — from the very severe 
animadversions upon his conduct, which had 
been made in the Senate ; and the party ani- 
madversions still more severe which had ap- 
{)eared in some of the periodical publications; 
le felt it essentially necessary to his character 
to enter at large into all the facts which he had 
it in his power to advance in his defence. He 
therefore found it impossible to come prepared at 
that moment, the more especial ly as it was, among 
other circumstances, his misfortune recently to 
have met with a very serious domestic affliction? 
arising out of the animadversions he had alluded 
to. For these reasons,which he hoped the Court 
would feel sufficient to enervate and disarrange 
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was quite unable to comply with the wishes 
of the Court, by entering mto his defence at 
present. 

Presidf.\t. '' We wish to give you everj 
opportunity of preparation for your defeace ; 
but from the number of Officers who are i:oii* 
sequently detained here from executing very 
important duties in the service of their country, 
we do e:Kpect you will enter on your defence, 
as soon as yon can, consistently with justice." 

Sir Home Popham — '' Mr. President, I beg 
leave to state to you and the Hon. Members 
of this Court, that I have used my utmost, 
endeavours, since the adjournment yesterday, 
to prepare my defence, in order to have 
laid it before you this day ; but from the va«* 
riety of new documents and papers most unex- 
pectedly introduced into the charge,, and ta 
meet which I was not entirely prepared, I have 
found it impracticable, with all my cxertion% 
to complete my defence,, as I anxiously wished, 
to do. I am therefore under the necessity of 
craving the indulgence of the Court,until nin^ 
o*clock oqlVlonday morning. I can assure th^ 
court, that what I am obliged to solicit, en- 
tircfly arises out of the additional matter intro-*^ 
duced into the charge, adduced yesterday, 
beyond that which I received in London. I 
beg leave to put the latter into the hands 
of the Judge Advocate, with his letter to me, 
inclosing the charge on which I am now 
tried. I have also to reqiiest the Court will 
be pleased to call for a letter I addressed ta 
Mr. Marsden, a copy of which I have now in 
my hand. Wheil these are read, I trust the 
Court willnotsuppose this triflingdelavattribRt-. 
able tome. In order to save the time of the Court 
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on Monday^ t beg leave to suggest the readiiij 
now of several papers and letters^, which wil 
form part of mj defence. My legal advise 
has applied to Mr. Greetham for copies of^ 
the Order of the Admiralty read yesterday^ ap- 
pointing Mf * Jarvis and Mr. Bicknell to con-' 
duct th€J prosecution ; but, as the Judge Ad- 
vocate wished the authority of the Court for 
giving them^ I now presume to ask it "' 

He then requested that his letter of the SOtk 
April, from St« Helena, should be read^ aUo 
The Gazette of the 27tfa January, containing^ 
his supposed letter upon the recapture of Buenos 
Ayres, and to contrast it with the actual let- 
ter« Also a letter to the Governor of Moiite 
Video, &c. &c. 

The substance of these observations was af- 
terwards delivejed in a written paper to th? 
CoHrt, and subscribed by Sir Home. 

The charge alluded to, was then read^ it did not 
contain the extract of the papers for the support 
of the charge, which we have already set forth 
in the proceedings of the first day. It ap^ 
peared to have been delivered to Sir Home 
Pophamin London, on the 18th February last* 

♦ Cop^ of the Order intended to he given* 

Bj the Commissioners for executing the ofHce of Lord Ht^ 
Admiral of the United Kingdom of Great Britain and lve« 
land, 6ec. 

Whereas by our order, dated 29th July, 1805, Sir Honw 
Popham, then Captain of his Majesty's ship Diadem, was • 
directed to take under his command his Majesty's ships 
BelliqueuXf Raisonable, Diomede, Narcissus^ and Leda, the 
E^poir sloop, and Encounter gun-brig, for the purpose «f 
capturing the enemy's settlements at the Cape of Good 
Hope, in conjunction with the troops under the command of 
Major-General Sir David Baird ; which settlements, were sui« 
rendered to the ships and troops afore -meniioned, in the 
nonth of January, I8O6: And whereas it appears by Icttcu 
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The Letter from Mr. Greetham and Sir 
llome Popham^ to Mr. Marsdeii^ aboye alluded 
to^ and two other Letters^ were then read, nearljf 
MS follows : 

Letter from Mr, Man den tn Mr, BicknelU 
Sir, Atimiraity-OfTice, March 2, I80r» 

ify Lords Commissioners of the Admiralty having direct- 

from the said Sir Home Pophnm, tn our Secretary, dated the 
Jdth and 30th ot' April followini;, that, with the view to 
sttaek the Spanish Settlements in the Kio de la Plata, for which 
sttack he had no direction or authority whatever, he .did 
withdraw from the Cape the whole of the naval force whick 
lUid been placed under his command for the sole purpose of 
pfot^ting it, thereby leaving the place which it was his duty 
to guard, not only exposed to attack and insult, hut even with* 
«ut the means of affording protection to the trade of his Ma* 
je'sty's subjects, or of taking possession of any ships of tht 
enemy which might have put into any of the bays or harboura 
of the Cape, or parts adjacent; all which he the said Sir 
HomePopham did, notwithstanding he had received previous 
information of detachments of the enemy's ships being at sea, 
and in the neighbourhood ef the Cape, and notwithstanding 
&e had been apprized that a French squadron was expc*cted at 
tbe Mauritius, of which he informed us by his letter to our 
Secretary, dated the c>th of April, ISOtl. only four days prior 
to bis departure hoiyi the Cape for the Kio de la Plata. 

And whereas it appears to us, that a due regard to the. 
good of his Majesty's service imperiously demands, that so 
flagrant a breach of public duty should not pass unpunished r 
And whereas, by our order, dated the 28th of July, 180(), 
Rear-Admiral Stirling was directed to send the said Sir 
Home Popham to Kngland, which he has done accordingly r 
And whereas Sir Home Popham was, on his arrival, put 
«nder an arrest, by our orcicr, and is now at Portsmouth 
^waiting his trial; We send) herewith, the necessary papers 
Jibr the support of the charge, and do hereby ref|uire and di« 
rect you forthwith to assemble a Court-Martial : which Court 
(you being the president thereof) is hereby required and 
directed to cnquiie into the conduct of, and to try the said 
Captain Sir Home Popham for the oftences with which he is 
charged accordingly. 

Given under our hands, &c» 
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tlavy, to conduct the Prosecution^ on the part of the CroMrn, 

^t the Court Martial, to be held at Portsmouth, the 5A 

instant, for the trial of Captain Sir Home Popham, I hafft 

their {^ordship's comma nds/to signify their direction to you, 

to attend the said Trial, and give ]\Ir. Jar vis such assistauco 

^ he may require on the occasien. 

"(Signed) WM.MARSDEN- 

Letter frqm the same to Thomas Jarvis^ Es(f, 

Sir, Admiralty-Office, March 2, ISQ7^ 

My Lords Commissioners of the Admiralty having ordosic4. 
that a Court Martial shall be assembled at Portsmouth, am 
the 5th instant, for the trial of Captain Sir Home Pophan^ 
for the odences set forth in the said order, and their Lordships 
deeming it expedient that you should attend upon this occov 
rion, to conduct the prosecution on the part of the Crown, | 
have received their I^ordship's commands, to signify their, 
direction to you, to attend the Court Martial and conduct 
(he prosecution accordingly. 

(Signed) WM. MARSDEN, 

Sir, Portsmouth, March 4, 1807. 

I beg leave to inclose to you ^ copy of the order of th# 
Lords Commissioners of the Admiralty, addressed to Admi'* 
fal Young, to assemble a Court Martial to inquire into your 
conduct, and to try you fof the offences charged therein : 
I shall be obliged to you to favour me with a list of t!»« 
l^itnesses necessaj-y to your defence, and to inform me when 
you shall be ready to meet your trial. I have, &c. 

(Signed) M. GREETHA3^f. 

7p Sjr Ifome Popham, &c. &Cf 
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SfT^ Portsmouth, March 4« I $07* 

1 fecciTtf<t on my ar rival here this morning, a letter, of 
«Mcb the fullowing is an exact copy [Here follows a Copy 
•f tlie fofrgoing letter.] 

Tbeorder which accompanied this letter, dated the 2d insf, 
fo my great surprise, contained a great variety of new matter 
t> which my attention had not been before drawn^ not being 
iacliided in the Copy of the Order originally furnished me. 
The introduction of these papers at this late season, is the more 
•xtraordinary, as by my letter of the 23d ult* I had^ with a 
WW to guard against such a circumstance, expressly asked of 
jov, whether any further documents besides those noted iit 
the atteMetl charge, were to be read in evidence m support of 
k. By the extraordinary delay also in forwarding the &Fdc9 
Bere, no summons fur my Witnesses could be obtained front 
the Judge Advocate until this day, although I particularly 
called your attention to this subject, in my letter of the 25tb 
dt. Under these circumstances I have |>een obliged to write to 
Mr. Grcctham, as follows ; 

* 1 have in answer to inform yoir that it wifl be impowibte 
/or roe, under the circumstances of this late communication, 
to say whether it will be practicable for me to be ready 
to-morrow, until the arrival of my legal adviser, whom I expect 
late this evening, when { will give you the earliest answer 
possible/ 

As X find it absolutely necessary for my defence, to have 
joQr personal attendance at the Court Martial, I have de$ire4 
the Judge Advocate to summon you accordingly. 

I have also to request vou will produce thereupon tba 
f barge nnd sentence, or the whole of the trial of Captain Ed* 
ward Thompson, of theHyena,with whom I was a Midshipman 
livrce years. This tooiiL place in March, I78^t 
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Hftvfng been Teiy niticli enga^, immecliately pHor to 
my cniitting town, I Defected ackndwledging tlie receipt of 
your two Letters, of the S8thult. with their several indo- 
fupei; This I now do. I have, &c. 

(Signed) HOME JPOPHAM:. 

To William Martden, Esq. kc &cc. 

The President — "Are the other letters 
which you now wish to read^ absolutely necessary 
for TOur defence ?*' 

Sir Home Popham — '' They 'refer to many 
statements in my defence^ and it will be necea- 
■anr to read them." 

Mr. Jabv IS observed that the charge before 
the Court was word for word the same as 
that which he had seen before the Honourable 
Captain came to England^ and which was pre- 
sented to him^ he understood^ immediately 
upon his arrival. The Learned Gentleman 
then entered into some legal objections to the 
right of the Honourable Captain to demand 
papers or evidence from his prosecutors. He 
did not mean to press this objection^ but yet h« 
wished it to be understood^ that he felt it to 
be perfectly tenable. A practice did prevail 
in other Courts with regard to furnishing pri- 
soners with a list of witnesses arainst them in 
particular cases^ which practice aid not at all 
obtain in Courts Martial. 

The Judge Advocate observed^ that the 
letter from him to the Honourable Captain^ 
was only meant to apprise the Honourable Cap* 
tain of the intendea trials in order that he 
might be fully prepared. 

Sir Home Popham. — " But I only received 
tSbiat note of preparation on Wednesday last. 
I approach this Honourable Court ynth great 
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deference^ and I offer my sentiments witb ex-^ 
treme diffidence ; but I must deprecate the 
Learned Gentleman's perseverance in his legal 
discussions. I am surprised, that the Learned 
Prosecutor should take advantage of the ab- 
sence of my legal friend and adviser (Mr. 
Harrison^) to engage in discussions of this 
nature. Although I am aware that I am 
under the protection of a more paramoimt 
Counsel^ the President of this Honourable 
Courts I cannot help remarking^ that it Mrould 
have been more liberal in the Prosecutor to 
have suspended^ under the circumstances I 
have mentioned^ his animadversions upon the 
law of evidence I am upon good authority 
justified in believing^ that instances have oc- 
curred> in which such requisitions as I have 
.made for papers^ and as the Learned Gentle- 
man deprecates^ have been immediately com* 
plie4 v^ith. But even supposing no precedent 
had existed^ would it be derogatory to the 
dignity of the Admiralty to introduce a libe- 
ral precedent in my favour ; as it has thought 
proper to establish a precedent so new as tnat 
of sending down the Learned Gentleman^ as 
the Prosecutor against me — as it has thought 
proper to appoint one^ who independently of 
the advantages derived from his consultations 
with that Honourable Board in London^ is 
enabled to avail himself of the information 
he had the opportunity of obtaining from the 
ingenuity and profound knowledge of the 
Counsel to the Admiralty^ with whom no one 
is more intimate than the Learned Prosecutor?* 
But my incapacity to contend with the Learn^ 
ed Gentleman^ particularly upon questions of 
legal difficulty^ will be still more evident to 

* This produced a general smile in the Court. 



this Honourable Courts when I state^ that even 
here he has it in his power occasionally to 
resort to the opinion of the Counsel for the- 
Admiralty — ^to the advice of one who has never 
before been heard of in a Court Martial^ al- 
though on this occasion his profound judgment 
and elevated talents can be referred to b j the 
Prosecutor, while this Learned Counsel is, 
by the use of a sort of invisible ring, concealed 
from the light and from the avowed knowledge 
of this Court, 

The President, addressing himself to Sir 
HomePopham — ''Yoi| will give in to the court. 
Sir, the list of the papers yoi| wish to have 
read, or state the nature of them, just as you 
may think proper/* 

Sir Home gave in the list required, |tnd ^fter 
the Court had consulted for a few moments with 
Mr. Jarvis, all strangers were ordered to be 
excluded. The Court was cleared for about an 
hour, and upon our re-^dmission, the Judge 
Advocate read the following decision, q,ddress*r 
ing himself to Sir H, Pophaiq : 

'^ The Court having taken into consideration 
your applicatipn to be allowed until nine o'clock 
on Monday morning to prepare your defence, 
have consented to your request ; but as the 
principal reason you have given for asking for 
more time, is the introduction of a great variety 
of new matter into the charge, the Court think 
it necessary to observe, that between the copies 
of the intended charge as sent by the Secretary 
of the Admiralty, and that delivered to you by 
the Judge Adyocj^te, tliere is no material* difr 

* Now the difllrence being tliis, that in the one case only 
three documents, namely, those of thepth, 13th, ami 30th of 
April, were referred to,wh«reas in the other no less than eigh- 
tc^u were brought forward, it will be for the world to deter* 
mitif whether that difference was material. As nothing caa 
bt more material for any penou accused lo know, previjub ti| 
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affecting the dignity and independence of the 
Trial by Court Martial^ upon which the ho- 
nour and protection of the service so much de- 
pend ; and because^ as far as I am personally con- 
cerned^ the anxiety which I feel to enter on my 
defence^ and vindicate my character from the 
imputations which arc cast upon it^ would not 
allow me (if I had the opportunity) to avail 
myself of any objection to the form or mode 
of proceeding To the subsequent part of the 
charge, detailing and commenting on the do- 
cuments which are referred to in support of 
it, I also wish to call the attention of the 
. Court ; as I am confident it will appear that 
many of the comments are not justified by 
the documents. The Court will have perceived 
that many of the letters and details are no 
evidence against me^and that many which were 
read as part of the charge, were not attempted 
at all to be proved. The production of those 
documents, or rather the mere reading of them^ 
as part of the charge, makes it necessary that 
I should comment on them and their supposed 
effect ; and I sincerely lament that this neces-' 
sity compelled me most unwillingly to ask the 
indulgence of the Court until this momine. 

I am not disposed. Sir, to complain of those 
who have directed this investigation, for hav- 
ing brought me before you. Fori am aware 
that prejudices have been excited against me^ 
which I can in no way so effectually encounter 
or repel as by this public inquiry, and the fa- 
vourable result which I anticipate. I will not 
impute to any persons in authority, because I 
am unwilling to believe it possible that any 
orders could have authorized the unusual treat- 
ment and indignities to which I was subjected, in 
the manner in which I was superseded in my 
Gommand^andinthewayin which I was obliged 
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to come' home; vet I cannot but thinks Sir, 
that I have some little right to complain of not 
havingreceived any intimation^ before I left the 
Rio de laPlata^ of the probability or evenpos- 
silnlitjr of my conduct being submitted to 
this investigation. The silence of the Board of 
Admiralty in this respect has deprived, me of 
some material witnesses^ and accident alone has 
furnished me with those whom^ on a subject in 
which my character and feelings are most deeply 
interested^ I have to adduce. I cannot but sus- 
pect that the conduct of the Board of Admi- 
ralty must have originated in some change of 
opinion. All the information^ and every fact, 
on which the judgment of the Boards as to my 
conduct, was to be formed, had long been be- 
fore them. The re-capture of Buenos Ay res 
could not have produced, on high and honour- 
able minds^ any such change of opinion. But 
that some change did take place, from causes I 
am unable to develope, is obvious from the 
following oflKcial letter of the Secretary of the 
Admiralty: — * 

** Sir, Admiralty-Oflice,25th September, 1805. 

*' 1 received, on the 12thinstant, by Capt« Donelly, and lost 
no time in laying before my Lords Commissioners uf the Ad- 
miralty, your letter of the 6th of July, acquainting me, for 
their Lordships' information, that the city of Buenos Ayres, 
and its dependencies, had surrendered to his Majesty's arms, 
after a slight resistance to the advance of his Majesty's troopii 
under Che command of Brigadier*General Beresford, and de- 
tailing the operations conducive to this object on the part of 
hit Majesty's naval forces under your direction. — In answer 
thereto, I have their Lordships' commands to acquaint you, 
that, although they have judged it necessary to mark their 
disapprobation of a measure of such importance being un* 
dertaken without the sanction of his Majesty's Government, 
and of your haying left the station wbieh it was your duty to 
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guard Wit^aut any flaval defence ; ib«y tro iifVitAebii 
pkiised to express their entire approbaiioo •( tlM |iidifip9», 
ablty and spirited conduct niaoifested by ypurtcl^ tbe oificer$» 
seamen, and marines employed under your orden on the 
above occasion, and which you (or the seaior officer on the 
spots) will communicate to them in a proper manner accdiFd*- 

I am, kc* kc. 
(Signed) WM. MARSDEN/* 
*' Commodore Sir Home Pophamt 
&c. &c. &c." 

Disappointed as I naturally felt at findin^^ 
that the direction of the force under my com* 
mand met with disapprobation^ instead of ap- 
proval^ I \¥as in some measure consoled by 
their Lordships' commendations upon the man- 
ner in which the expedition had been conducted. 
Punished^ as I must have been considered^ by 
their expres3ion of disapprobation^ and still 
further by being superseded and recalled^ I 
could not suppose that their Lordfihips meant 
to bring me to this trial. But I will not oc- 
cupy the time or attention of this Honourable 
Court in tracinj^ the causes that may have led 
to it^ although they mieht not be considered 
as wholly irrelevant to the consideration of the 
charge ; nor will I enter into any circumstances 
connected with former inquiries, as much of 
a political as of a personal nature^ before ano- 
ther high tribunal, however gratifying it may 
be to me to reflect on ^e ultimate result ; be-^ 
cause those circumstahoej^ are well known to 
every Member of this Honourable Coyrt^ and 
because, whatever may have been their ioflu^ 
euce on the subsequent events of my life, they 
are not here fit subjects for discussion.* 

* See Note A. in tlie Appendix for the Report of the Com- 
mittee of the House of Commons, appointed to furestigate 
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* In looking round this Honourable Courts in 
^hich I see the highest ornaments of my pro- 
fession, I am \vell satisfied that no party or 
political feelings will operate to my prejudice ; 
and I should not deem it respectful to such a 
Court collectively, or to the High and Honour- 
able Members of it individually, to attempt, 
by any comments on the effect of political pre- 
judices and party spirit, to produce any undue 
impression in my favour. I wish to be tried> 
and to stand or fall in the opinion of this 
Court, of my profession, and of my country— 
by my conduct as an officer ; and it is in the' 
firm conviction that I shall be so tried and so 
judged that I present myself before you with 
confidence as to the result. The nature of 
my case. Sir, and the extraordinary circum- 
stances connected with it, v/ill unavoidably 
compel me to make some observations whicn 
may appear to be strong, both in their effect 
and application. I have ever been alive to the 
respect which is due to rank and station, and no 
man is more sensible than I am of the deference 
to which all legal powers and superior autho- 
rities are entitled : it is therefore my wish and 
determination to regulate my defence by those 
feelings; and I cintreat the Court therefore to 
believe, that every observation which may ap-* 
pear to have a contrary tendency is drawn from 
me by a painful necessity imposed by the 
charges exhibited against me. But I will not 
detain you longer by general observations. The 
very peci^liar situation in which I am placed 
will, I hope, justify me to you. Sir, and the 
Ilonourable Members of the Court, in making 
these preliminary remarks. I will now proceed 

<lie charges brought by Mr. Kinimird against Sir Home Pop* 
hum, iatb£ bcsbiom ol* 1803. 
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<o eofnment upon the charge^ the fouadathMi 
on which it rests, and the reasons which induce 
me €6 rely upon the justice of this Court for 
mj honourable acquittal. 

I will first consider the nature of the charge 
generallyy wliich is, that having been mtrusted 
with a force for the capture of the Cape^ and 
that having succeeded m that object, I didj^ 
with a view to an attack on the Spanish settle-* 
ments in the Rio de la Plata, for which, it isr 
said, I had no direction or authority whatever,c 
witlidraw the whole of the naval force from^ 
the Cape, under circiimstancea stated in the 
charge, which I wiH hereafter consider. 

That I had no positive directions* or express 
d^uthorityTorsuch a destination of the force mder 
my command I readily admit ; for my instruc- 
tions^ which have been read to the Court as part 
of the charge, contain no direction whatever, 
in relation to my conduct after the capture of 
the Cape. — It cannot be contended thereforCjt. 
nor is it contended, or stated in the charge, that 
I acted CONTRARY to orders. What then is ther 
fair construction of the letter and tenor of my 
orders ? What were the objects, whicfr it was- 
my duty as a naval officer to keep in view .^~ 
I admit to the fullest extent, thai my first object 
wa« to be satisfied, that the captured settlement 
was in a perfect state of security from attack ; 
the next, it will not, fo^it cannot be denied ta 
me^ was the disposal of the force under my 
command for the good of his Majesty's service,, 
and the further annoyance of the enemy within 
the limits of my commands 

The first principle of naval and military ser- 
vice is obedience to the orders of the govern- 
ment, directing the naval and military opera- 
tions of the country, on a general view of their 
dijQferent bearings and effects*. For it is to tha 
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^upormteiidiiig power only that nil the relations 
of the warlike operations of a state to each other 
can be known : but though this ever has been and 
ever must be the first principle of uav^l and mi- 
litary serviee^numerous instanceshave occurred^ 
in which commanding officers of ail ranks, from 
those who have held the most distinguishedsitua-^ 
tions down to the commanders of the smallest 
vessels, have not only exercised discretion with- 
out orders^ but even deviated from, and in many 
instances acted against, express orders for the 
^ood, as they conceived, of the jservice; for 
wliich^ so far from having been charged with 
luisconduetj they have met with approbation; 
or when tried by a court martial have been ho^ 
noiarably acquitted. 

Unfortunate, indeed., would it be for the 
naval profession, and still more unfortunate for 
the country^ if «uch instances had not occurred, 
and had not been so considered. Some of the 
most important acquisitions of our country^ 
€ome of jthe most distinguished exploits, some 
of the most Judicious and spirited measures that 
have given celebrity to our profession^ ai>d 
marked the talents of those to whom we look 
as its brightest examples, owe their origin to 
such an exercise of discretion. 

To the Members composing this Honourable 
Court,the majority of whom have already filled, 
and all of whom are likely to fill^ high com*- 
mands on distant stations^ it is scarcely neces- 
sary to point out the combination and the variety 
of unexpected circumstances which may occur, 
and imperiously di4:;tata the necessity of advan- 
tage being taken of the moment, in promptlyact- 
iug against an enemy. Circumstances maybe such 
that delay may lead only to discomfiture or dis- 
grace; and that no time could be spared for 
consulting the superior authorities at home, or 
waiting for their orders. 
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HaS siicli extreme caiif ion, surli rigid regui- 
lations, as seem to produce the present accusa- 
tion^ been hitherto enforced, that daring spirit 
of enterprise, that prompt and decisive energy 
of action, which have raised the British name 
and character to such a proud and enviable sum- 
mit of distinction^, would not only have been 
checked, but in a great measure amiihilated ; 
and the annals of our history would not have 
been graced by so many gallant achievements, 
which, though undertaken without orders^ have 
in general been eminently conducive to the ia-r 
"terest and glory of this country. 

Numerous precedents exist which fully illus- 
trate the truth of this position ; some of them 
may probably occur to the recollection of the 
Members of this Court. Amongst others which 
present themselves to my memory at this mo- 
ment;, I shall beg leave to mention the coup de 
main which put the British crown in the pos- 
session of Gibraltar. Admiral Sir George 
Rooke had no orders for undertaking that bold 
enterprise, nor was he arraigned^ although not 
publicly thanked, by his superiors at home for 
having exercised his discretion on that occasion. 
On the contrary, her Majesty Queen Anne did 
every honour to his spirited conduct. 

In the American war. Admiral Sir Peter 
Parker and General Sir John Bailing, the then 
naval and military commandersat Jamaica, con- 
certed an expedition against the Spanish settle- 
ment of Omoah, which was to a certain degree 
successful. No blame was understood to have 
attached to either of those officers for having 
directed this operation without orders. 

At the beginiung of the late war, in 1793j, 
Lord Hood entered Toulon, and afterwards in 
conjunction with the land forces attacked the 
islandof Corsica( asl understand ) without special 
prdcrs^where after St Fiorenzo was subdued, an4 
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ifisecurcanchoragegained, he proceededtoBastia^ 
which surrendered to the fleet without the co- 
operation of the General his or troops. — That 
Admiral apologises in his public letter for hav- 
ing undertaken these operations^ and Touloa 
and Corsica were ultimately evacuated, in con- 
sequence of our military force being inadequate 
to their preservation ; and yet, neither this ex-^ 
ercise of discretion in the first instance, nor the 
subsequent misfortunes which lost those places 
to the British arras, were ever made the subject 
of imputation or censure on Lord Hood as an 
officer, or of any criminal charge against him ; 
but on the contrary, his conduct met with the 
most unqualified approbation of Government 
and his Sovereign, and the highest honour and 
rewards. 

In 1796, Lord St. Vincent (then Sir J. 
Jervis ) sent the heroic Nelson to attack Tene— 
riffe, in consequence of information which he 
received, that two ships from the Rio de la 
Plata had landed their treasure there. Everj 
person is acquainted with the issue of that ex- 
pedition, which lost to the country so many brave 
jnen, and in which Lord Nelson himself was 
severely wounded. Notwithstanding the dis- 
astrous result of this attack, which was under- 
taken without orders from any superior autho- 
rity, and I believe I am warranted in saying, out 
of the limits of Lord St. Vincent's command, no 
-censure was ever understood to have passed oa 
the conduct of that officer in directing it : cer- 
tainly no judicial inquiry or public censure ever 
followed the enterprise. 

Another instance of the exercise of discre- 
tion, I think it necessary to observe, is afforded 
to me by the treaty of Kl Arisch, entered into by 
C-aptaiij Sir fidney Smith with General Kleber, 
i'or the return of the French armv, imdcr the 
command of the latter, from Egypt to France, 
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This treaty^ as is well knovrn^ inrolving' u it 
did great politic»l inleresf s^ was not approved 
€ffhj the British GoTernment; and though it had 
been rrgnlarly sig»ied and exchanged by Sir S. 
S^mith^ orders were sent ont toLord Keith to put 
ma end to the treaty, and to prevent its being^ 
carried into execution. Although Sir S* 
Smith had the mortification of finding his well-* 
meant exertions disapproved oC and cancelled 
ml home ; although they were the source of 
much embarrassment and uneasiness to the Go* 
^eminent at the time ; and above all, although 
he had no separate command, but wasimmedi- 
Ittely under Lord Keiths then commander ia 
chief in the Mediterranean, to whom the means 
and opportunity of reference, as compared with 
the present case, were short and easy: — yet the 
conduct of Sir Sidney Smith in this instance was 
never submitted to a Court Martial, 

That illustrious character. Lord Ncison, has 
afforded to the navy another strong example 
of the exercise of discretionar}'^ power, by 
leaving his station in the Mediterranean to go 
io the West Indies^ under circumstances which 
I canuot so forcibly state, as by quoting hia 
own words, in a letter from him, since publish-^ 
ed, ia Mr, Simon Taylor, of Jamaica, dated 
Victory, ofl'Martinico, June 10, 1805,* "I 
had no hesitation in forming my judgment,, 
and I flew to the West Indies without any 
orders^ but 1 think the ministry canuot be dis^ 
pleased/' Leaving bis station, however, it mnA 
be recollected (if that judgment had been er- 
roneous) without a single ship^-and leaving al.w 
many vulnerable points unprotected. Iti^unue-- 
ccssary to state, that general and public appro-- 
batiou followed this bold audjudiciousexercin: 
of discretion. 

*&?« this letter in CobbeU'* Re^i Uf of Febriiary last* 
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' Captain £« Tfaompsoh of tire Hyflsnft, with 
wliom I served tbree years as midshipman, exer^ 
ctsed his own discretion. in coxaing to Eki^iMl 
from the West Indies with a convoy^ withoat 
any orders for that purpose^ He was tried in 
consequence of a letter written by Sir Samuet 
Hood, to the then Secretary to the Admiralty^ 
in which that Admiral stated, that oothts^ 
which Captain Thompson had written, couM 
induce him ( Sir S. Hood ) to approve of his 
(Captain Thompson) goin^to England with- 
out orders. Sir Samuel, in his letter, expressed 
himself in these words : — "^^ I sav, without or- 
ders, as he had none from me ;" and c<Hic}iided 
his letter of complaint to the Admiralty thus: 
'^ It iR my duty to state facts as they arc repre- 
sented to me, and it remains for their Lordships 
to dedyde upon the propriety, or impropriet}', 
of a Captain's going such lengths 7s:iihout or^ 
ders/* Nothing is more evident, or can be 
much more strongly expressed, than the im- 
pression of misconduct on the part of Captain 
Thompson, which predominated in Sir Samuel 
Hood's mind, at the moment when he wrote 
the preceding letter of complaint ; yet the 
Admiralty Board of that day, notwithstanding 
the unfavourable impression certainly intended 
to be conveyed against Captain Thompson by 
Sir Samuel Hood, did not, as in ray tase^ pre- 
judge Captain Thompson to the court, and 
term his conduct, *' a flagrant breach of dutjf 
that should not pass unpunished/'' but simply 
ilirccted the Court to inquire into the case, and 
try the said Captain Thompson for having left 
Barbadoes and come to England without orders- 
Captain Thompson was tried for his sup- 
posed oflence ; liis conduct was declared by 
the Court to have been necessary, judicious, and 
highly mcfitoriojis, and he was honourably ac- 
quilled. 
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II is sufficient for me to have shown that ca'.^es 
must occur in which the exercise of such a (lis-* 
cretion^ iu a connuandcr^ even to an extent far 
teyond what can, under the most severe and 
forced construction of my orders, be imputed to 
me, is not only justifiable, but oft<nitimes even 
liighly meritorious. Numerous other instances 
might be adduced with which I will not trouble 
the Court. I will, however, refer to one which 
particularly applies to the subject of the pre- 
sent inquiry. The Court will have observed 
that in my letters and correspondence with the 
Governor of St. Helena, I allude to a former 
intention of making an attack on the settlements 
ill the Rio de la Plata from St. Helena. 

I am able to prove, that such an expedition 
was discussed and considered by Lord Macart— 
Bey and Admiral Christian, on the suggestion 
of Governor Brooke, of St. Helena, and that 
without any 6rders. The objection of having 
DO orders did not occur to either of them, the 
object being to annoy the enemy within the li- 
mits of Admiral Christian's command. 

Before I quit this part of the subject I must 
observe, that it is impossible to confine that 
wise and salutary discretion, which must in all 
cases be left to commanders on distant foreign 
stations, w^ithin any precise and definite limits. 
The conduct of an ofiicer, so circumstanced, 
mustbetriedby the actual situation in which he 
was placed atthe time; notby subsequenteveuts, 
or by facts which could not be known to or susr 
pected by him, much less by any change of opi- 
nion arising out of a personal change in the su- 
perior authorities. The knowlgdge of prior 
circumstances — of the wishes of the Government 
under which he received his ordcis., and sup])o- 
sed himself to be acting, as to any such enter-^ 
prise; and the motives which these circuni- 
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stances point mA, m katurally leading bifii to 
such an exercise of diser^tion^ must be ad-* 
▼erted to. It must be obyious^ that an offi- 
cer commanding on a distant foreign station, 
finding a force at his disposal^ not wanted for 
any immediate object within the letter of his 
orders ; and wishing for the honour of his coun«* 
try, and the approbation of those by whom h« 
has been intrusted with command, to use that 
force most advantageously for his countryj must 
be governed in his choice of the object and the 
extent to which he believes he may venture on 
such a disposal of his force, without orders, or 
even, in some instances, in deviation from his or- 
ders, by his knowledge of the sentiments of the 
Government. 

If an officer has attained the highest rank in 
his profession, or has for years held high com- 
mands ; if he has obtained, by his services^ the 
highest honours and most distinguished se^ 
wards ; if he has been employed on eminent sta- 
tions^ politically connected with his profession, 
and been accustomed, in such situations, to di- 
rect and command others ; and has, from any of 
these causes, stood high in the confidence of Go- 
vernment and his country ;— -or if in an inferior 
rank, and without any of these claims to atten- 
tion, he has had, like myself, the good fortune 
to have been employed on important and confi- 
dential services, and to have obtained the ap- 
probation of his employers; he will be naturally 
led to believe that an exercise of discretion, di- 
rectly tending to forward the views of the Go- 
vernment under which he supposes himself to 
be acting, and that in a most favourite object 
of pursuit, which had been in contemplation for 
years, would not expose him to censure : but that 
on the contrary, it would receive thesamcappro- 

M 
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bation \vhich had hitherto foUowtfd all his ef^ 
forts in the public service. 

It is not necessary for me to call to the recol-^ 
lection of this Courts the various situations in 
which I have been professionally employed in 
almost every country. In alluding^ therefore, 
to my employment in Flanders^ Holland^ Russia, 
and in the Red Sea, and the discretion which 
was vested in me, particularly for procuring 
Hnd bringing the Russian troops to Holland, i 
entreat that the Court will do me the justice to 
believe that I do so most reluctantly, and not for 
the purpose of claiming merit, but of availing 
myself of the argument I have above subr 
liiitted to the Court, to the extent which my 
humble rank and limited services may warrant. 

Having given a general view of the subject, 
in order tp direct the p,ttention of the Court to 
the statement which I must enter into, and to 
enable them more readily to apply the facts, I 
fhall proceed to the circumstances which prece- 
ded and gave rise to the expeditions to the Cape 
and Buenos Ayres ; and I must for that purpose 
go back to the period when I was first desired 
to collect the infprmation necessary for planning 
jthe latter r 

It was in the end of the year 1803, that I first 
had conferences with some of the members of 
the Administration then in power, relative to an 
expedition to the Rio de la Plata, and which 
was combined with one proposed by General 
. Mjranda. I had also frequent communications 
with General Miranda on the subject; and, in 
fact, towards the close of that Administration, 
9ome stepg were tsi^ken for carrying this projected 
expedition into effect. In the course of the 
following year, a change occurred in the Go- 
^j&fni|ien]^ of tji^ Country, aftpr w^ich I w?§ 
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appointed to command the blockadings(][uadron 
off Boulogne^ in the absence of Admiral Louis. 
During tbisperiodLordMelville^then First Lord 
of the Admiralty, corresponded with 'me on tha 
subject of Miranda's plan ; and on my coming to 
town in the month of October^ in that year^ (at 
-which period the probability of a Spanish war 
had increased) his Lordship directed me to send 
again for General Miranda^ and to digest my 
ideas on the Subject of an expedition against the 
Spanish settlements in South America^ into the 
form of a memoir. To the best of my recollec- 
tionl delivered this document to Lord Melville 
on the 16th of October, 1804. Shortly afterwards 
I was directed to attend Mr. Pitt, in order that 
he might converse with me on the various 
points comprehended in that memoir. 
• In the month of December, 1804, the Diadem^ 
to which ship I was appointed, was put into 
commission for the express purpose of my pro- 
ceeding in her on the intended expedition to 
South America; but various circnmstancea 
arose to retard the execution of the project at 
that time. These facts, as far as Lord Melville 
was concerned,his Lordship will, I am confident^ 
substantiate by his own deposition. 

In July 1805, when I was at Portsmouth, an- 
xiously waiting the final arrangement about 
South America, I received, by private channels 
of communication, an account of the weak state 
of the garrison at the Cape of Good Hope. 
This intelligence appeared to me so important^ 
not only from the advantage to be derived from 
the capture of the Cape of Good Hope itself^ 
but from the facility which the possession of 
that settlement would aflbrd to the projected 
conquest of the settlements on the east coast of 
South America, that I lost no time incoming up 
to town and communicating it to Mr. Pitt« 
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This communication was made through Mr. 
Stur^s Bourne^ then one of the Secretaries of 
the Treasury^ whom I shall call as a witness be- 
fore you. 

I can take upon me confidently to say that 
it will appear^ from the eyidence of this gentle- 
man^ that the idea of an expedition to the Cape 
was adopted by Mr. Pitt^ on my sug^stion : 
and in the course of a few days*! received my 
instructions to proceed in the Diadem^ as com- 
manding officer of all his Majesty's ships and 
vessels destined for that service. 

On the 29th of July, 1805, I took leave oif 
Mr. Pitt^ when I had a long conversation with 
him on the original project of the expedition to 
South America ; in the course of which Mr. 
Pitt informed me^ that from the then state of 
Europe, and the confederacy in part formed, 
and forming against France, there was a greatt 
anxiety to endeavour, by friendly negociation^ 
to detach Spain from her connection with that 
power ; and that, until the result of such an at- 
tempt should be known, it was desirable to sus- 
pend all hostile operations in South America ; 
but that in case of failure in this object, it wa» 
his intention agaiuto eoter on the original pro- 
ject. From these circumstances it will, I am 
persuaded, appear manifest to every Member of 
this Honourable Court, that if the attack onih^ 
Cape of Good Hope preceded that, of tl^e, Spa- 
nish settlements, the priority was tB& result of 
my own immediate suggestion to the late prime 
minister. Unhappily for me, death has depriv- 
ed me of the means of proving the particulars 
of what passed in my last interview with that 
illustrious and ever to be lamented statesman. 
But I can prove, by the strongest prelum ptivf^ 
evidence, that one of the last orders to me from 
Mr. Pitt, was to furnish Mr. Huskissoa witb 
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a memorandum of the names of the gentlemen 
from whom he was likely to obtain any further 
information he might want on the subject. 
Our conversation took place in Mr. Huskisson's 
room in the Treasury. As Mr. Pitt was going out 
Mr. Huskisson came in^ and to him I immedi^ 
ately communicated Mr. Pitt's directions to voe, 
and furnished him with the names. Mr. Hus^* 
kisson can prove^ from subsequent conversatioa 
with Mr. Pitt> that the names were so given tQ 
him by Mr. Pitt's order. Had Mr. Pitt been 
still livings I should not have been driven to re- 
sort- to presumptive proof. I may, however, 
observe, that such proof is often as strong, and 
in all cases, by the laws of this country, even 
on trials for murder, is considered as conclu-* 
sive. 

I request, therefore, the Members of this 
Hon. Court to consider all the circumstances 
positively proved — the plan delivered in — the 
expedition set on foot to carry it into execu- 
tiour-^the delay of that expedition — the substf-* 
tution, by my suggestion, of that to the Cape — 
what will be proved by Mr. Huskisson, as to 
the last order I received relating to this pro- 
ject; and ask themselves whether it be possible 
to entertain a reasonable doubt, independently of 
my assertion, of my having been in complete 
possession of Mr. Pitt's views towards this 
expedition. In corroboration of what I have 
before stated, Mr. Huskisson can prove that 
active steps were taken to continue the search 
after further information respecting the Spa- 
nish settlements on the east coast of South 
America. The precise nature of these steps 
(as I do not feel at liberty, even in my own 
defence, to make disclosures which might here- 
after hazard the personal safety of others), I 
cannot state* It will be sufficient for mj 
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purpose, and sufficient, I trusf.for iheCourt, fA 
shew that steps Avere taken which proved that 
the object was not lost sight of^thouji^h postpon- 
ed^from considerations connected with the then 
political state of Europe, and which circum- 
stances I have no hesitation in saving were the 
Fole cause of my not having specific instruc- 
tions upon the subject. It is hardly necessary, 
therefore, for mc to state to this Honourable 
Court, that I sailed from England under the 
strongest conviction that I should at some fu- 
ture period, when the political state of Eu- 
rope might make it eligible, receive orders to 
strike a blow in South America. 

Early in February, 1806, I received accounts 
of the termination of the war in India, and 
naturally concluded that no exigency could 
immediately arise in that country, to render it 
necessary for the Governor-General to apply 
to the Cape for any military support. 

In the course of the same month of Febru- 
ary, I also received the news of Lord Nelson's 
glorious victory otf Trafalgar, and an account 
of the confederacy against France, from an 
alliance with which power it had not been 
practicable to detach Spain. 

Towards the end of February a Danish 
vessel, which arrived at the Cape, brovight 
English newspapers, giving an account of the 
defeat or capitulation of the Austrian army at 
Ulm. 

By the capture of the Volontaire French 
frigate, on the 4th March, 1806, I learnt the 
defeat of the Russian army at Austerlitz^ and 
that Bonaparte was in possession of Vienna. 

This Honourable Court will, therefore, not 
fail to observe, that the causes which had con- 
tributed to suspend any expedition to South 
America^ as a matter of policy^ and to change 
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my original destination to the attack on the 
Cape, were suddenly done away. The war 
on the continent had trlosed so disastrously^ as 
to exclude all hope of the revival of any confc^ 
deracy which could aftbrd the most dktautprosr 
pect of success in any attempt to detach Spain 
from France, and had led to acquisitions by th« 
enemy, which made any effort which was likely 
to throw a counterbalancing weight into the 
scale of England most important. And indeed 
I believe I shall be able, without much di&- 
culty, to satisfy the Court by evidence, that the 
then Government, under the guidance of the 
illustrious Statesman who is now no more, had 
looked to South America, as affording the best 
prospect for views of that description. The 
only point, therefore, which remained for 
consideration was the practicability of the 
measure, and the safety of attempting it, with 
reference to the force at my disposal, and 
without hazard to the security of the Cape. I 
well knew it to be a favourite object of Mr, 
Pitt ; I knew the causes which had suspended 
it; and I was well satisfied that my having re- 
ceived no instructions on the subject arose from 
there not being the most distant idea of those 
causes being so suddenly removed, by the rapid 
change which took place in the state of Europe 
from the successes of Bonaparte. But even 
under these impressions, and with so favourite 
.an object of pursuit before me, I did not at 
first contemplate the execution of it, or the 
being able to carry troops from the Cape for 
its accomplishment. On the contrary, I di- 
rected all my attention to measures of precau- 
tion as to the French fleets which were at sea, 
; — to the protection of the Cape and the trade ; 
. ^s will most clearly be established, when I com^ 
t9 s^atc those measiiref iii detail, 
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Having established the general prineiples 
applicable to the nature of the charge^ and sta<* 
ted all the circumstanees which occurred pre* 
Tious to my leaying England up to the period 
of the commencement of the expedition^ so as to 
puttheCourtin full possessionofthe impressions 
on my mind upon the subject — ^having also stat* 
ed my conduct^ and the motives by which that 
conduct was directed^ up to the period of con« 
templating my departure totheCape^ andtheex- 
peditiontoBuenosAyre8;Inowcomemoreimme* 
diatelyitothecharge itself: with regard to which 
it will be incumbent upon me^ first to prove that 
I Beither left the Cape exposed to attack or 
insult^ nor the trade of his Majesty's subjects 
unprotected^ which I undertake to make out to 
the satisfaction of this Honourable Court : thus 
leaving as the only questions for decision, firsts 
to what extent the disposal of the force under 
my command was an assumption of discretion 
unsanctioned by particular direction or autho- 
rity ; and next, whether under the general 
power vested in every commander of employing 
his force for the good of the service and the an- 
noyance of the enemy, as farasmaynotbeineon-* 
sistentvidth his orders, the attack on the Spanish 
settlements in the Rio de la Plata was a ju^ 
tifiable exercise of that discretion, under all the 
circumstances. 

The first subject for consideration vi^as the 
safety of the captured settlements, and next* 
the arrangements with a view to the French 
squadrons and the protection of the trade. Tho 
first I am charged with having left unguarded 
and open to attack and insult, and the latter to 
have left without protection. I must here call 
the attention of the Court to the particular 
wordsofthe char^e,*r-'^ And whereas it appears^ . 
^y letters from Sir Home Popbam to our Secre- 
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'' tary, dated the 13th and 30th of April, 1806, 
'' that with a view to attack the Spanish settle- 
^^ments onthe Rio de la Plata, for which 
'' attack he had no direction or authority 
'' whatever, he did withdraw from the Cape 
^^ the whole of the naval force, which had been 
*' pUced under his command for the sole pur- 
pose of protecting it ; thereby leaving the 
Ca(>e« which it was his duty to guard, not 
^' only exposed to attack and insult, but even 
^^ without the means of affording protection 
'' to the trade of his Majesty's subjects, or of 
*' taking possession of any ships of the enemy 
^' which might have put into any of the bays 
'^ or harbours of the Cape, or parts adjacent; all 
^^ which the said Sir Home Popham did, uot- 
^^ withstanding that he had received previous^ 
'' information of detachments of the enemy's 
'^ ships being at sea, and in the neighbourhood 
*^ of the Cape ; and notwithstandmg he had 
^^ been apprised that a French squadron was 
^^ expected at the Mauritius, of which he in- 
^' formed ua by his letter to our Secretary, 
'' dated the 9th of April, 1806, only four days 
'^ prior to his departure from the Cape to the 
^'^ Rio de la Plata."* I will now state the 

♦The following extract from the letter of the 9th of April, 
upon which this allegation professes to stand, will best serve to 
evince the careful attention to facts, the candid deduction of in- 
ferences which marks the charge. " General Anker, the late go- 
*^ vernor of Tranquebar^who is just arrived here on his passage 
*' to £urope,infornied me in the coarse of conversation that a 
'* French squadron was expected at the Mauritius, but that if 
^* tons imposiiblefor that station to supply anyjiour to it without 
" looking to the Rio de la Plata or the coast of Brazil forasupf 
** ply ; on which consideration I think employing the squadron 
'* in cruizing a short time off that coast instuad of remaining 
" idle will be a disposition fraught with some advantJiges, and 
*^ which I hope will appear so evident to their Lordships as tp 
" induce them to approve of the measure." — Now here is ap 

N 
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la Plata; but this 1 have already fully admit* 
ted. The then First Lord of the Admiralty 
( who^ I am well informed^ was not in the habit 
of attending the consultations of his Majesty's 
confidential servants) was not acquainted 
with any thing which had passed in relation to 
the expedition to South America; i^sis evident 
from the following letter from Lord Barham^ 
in answer to one I had written to him from St. 
Helena^ mentioning the intended attack on the 
Rio de la Plata. 

** Dear Sir, Barhara.Court, 9th August, 1806* 

** I have received your Tetter of the 31st April, from Si. 
Ildena, and also the former papers relative to Miranda's ex* 
peditiou. If the last had been communicated to me before 
you sailed from England, I might have hoped to have been 
.useful in promoting it; but the misfortune of Mr. Pitt'v 
death, and the natural change that has taken place in the 
administration of public affairs, has, I am afraid, rendered all 
these views abortive. 

^' I can say nothing decisive on your present expedition, 
as it must depend on your knowledge of the state of India 
when you determined upon it: but if I had continued in the 
administration, I should have been disposed to have given full 
credit to your intentions. 

'* Public affairs are in a state of uncertainty; negocia* 
tioiis are on foot, and Lord Lauderdale sent over to Paris. 
The country is sanguine, and I hope with reason ; but Mr* 
Fox*s state of health must be a weight in the opposite scale. 

*' It is said, that Sir David Baird as well as yourself will 
be recalled ; I trust, however, that you will succeed in your 
attempt before that happens. 

*' I sincerely wish you success. I have not seen your dis* 
patches to the Admiralty-board, having no acquaintance with 
the First Lord. I am, however, with much esteem, 

•« Yours, 

'* BARMAM. 

''P. S. We hart beta wry lucctssful ia the diiposition of 
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fOur squadrons, as far down u the capture of Unois by Sir 
JohnB. ^V8rren." 

Mr. Jarvib submitted that this letter was 
not to be received as admissible evidence. 

Sir H. PoPHAM. — I do not. tender it as evi- 
dence^ but I offer it in the shape of statement,as 
it will shew that my views with regard to Buenos 
Avres and my expedition to that quarter^ had,iii 
addition to the distinguished personages I have 
already alluded to, the warm approbation of 
.the Noble Lord who succeeded Lord Melville 
at the head of the Admiralty — and the sanction 
of whose counsel^ and whose useful assistance I 
might have obtained before I sailed from Eilg- 
land> had it been deemed expedient by Mr. Pitt^ 
to communicate with that Noble Lord upon the 
flubject. 

It is here obvious, as I have stated, that I 
had no communication whatever with Lord 
Barham upon the subject of South America: 
although I knew that La Plata was a pa4*t of 
the Cape station last war, as well as the Mau- 
ritius^ yet I doubted whether the last plac^ 
would be considered so this war. Upon writing a 
. letter to Mr^ Barrow on the subject, I received 
Ihe letter of the 2d August, whLcIi has been 
read in evidence on the part of the prosecution^ 
accompanied by a private letter of the same 
date, stating that he had not been able to get a 
bomb allowed^ but had sent the above-men- 
tioned order for a frigate to the coa^t of South 
America; but that it did not appear to be nece»- 
aary to look out to the eastward^ as little was to 
he apprehended from that quarter; and hit 
added^ '^ that it would only create a jealous r 
" in the commanders in the Indian sea^, 
*' whose commands extend at present to the 
«^ Mauritius/' 



It is publicly known^ and officiflllj so to Mine 
of the Members of this Courts that^ daring the 
late war, our cruisers were constantly either off 
the mouth of the river, or cruising absolutely 
off Monte Video. One of the very ships, indeed^ 
(the Diomede), which had cruised there, was 
one of my squadron; and, independently of 
every other consideration, I had not only the 
opinion of that respectable officer Captain 
Rowley, who was on the Cape station last war, 
that the Rio de la Plata was considered as a 
part of that station, but it was the unanimous 
opinion of the officers under my command ; some 
of whom will, I have no doubt, if necessary, 
give their testimony to this effect. I beg it^ 
hoM'Cver, to be understood, that those opinions 
were expressed long before our arrival at the 
Cape. 

I have entered at Some length into this part of 
the subject, because an impression has been cir- 
culated with considerable industry, that I had 
no authority whatever to go to the Rio de ht 
Plata; but it must be evident, from the letter of 
the 2d of August, that the Admiralty consider- 
ed that river as an enemy's port, which ought 
tobe constantly watched by some of the cruisers 
under the orders of the senior naval officer at 
the Cape, and consequently within the limits of 
his command. Nay, if it were possible that it 
could be contended, that, although the order di-* 
rected the sending a frigate, I had no right to 
carry there my whole squadron, I should answer, 
that the object of sending a frigate would be 
pugatory, unless it were allowed to act on the 
intelligence she might bring. For I would ask 
whether, if a cruiser had brought an account 
that two of the enemy's line of battle ships had 
entered the river totally dismasted, that they 
were moored off Monte Video, and every ex* 
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iMbdwu mak'iDgtd giet them rfefitted fair sea, 
I shoold not have been justified in sendiog a 
force from the Cape to attack them without a 
momeni's loss of time ? 

But to revert to the military state of security 
at the Cape, By the well-known zeaL ability, 
and judgment of Sir David Baird, it was placed 
in a state of the most perfect safety. The mi^^ 
litary dispositions of that distinguished officer 
were so judicious and skilful^ as to inspire the 
firmest confidence in a successful result, even 
under the supposition that an attempt shouldbe 
inade to wrest this conquest from the British 
forces; while his political arrangements gave 
the most general satisfaction to the inhabitants 
of every description. The garrison had been 
strengthened by a levy of native militia^ and its 
means of defence were deemed so ample and 
adequate by Sir David Baird^ whose opinion in 
such a case I considered mjrself justified in 
a^opting^ as he was the most competent judge in 
military affairs^ that this intelligent officer did 
not hesitate to furnish a detachment of his gal-^ 
lant troops^ in conseq^uenee of iny submitting to 
him all the information I had received respect- 
ing the defenceless state of Monte Video and 
Buenos Ayres, and my urgent representations 
to hiqi of thp ^eat advantages which our coun- 
try was likely to derive^ particularly at socriti- 
ical a period, from such a valuable s|qquisition 
as the conquest of one or both of those places. 
Certain I am^ that it is not necessary for me to 
impress on this Honourable Court, that the 
preferjence felt by the Dutch colonists and na- 
tives for the mild and fostering protection of the 
British governpient^ would tiave disposed them 
to have lentthfsir most cordial assistance in re 
pejling a French foroe^ if it were possible tqt 
^^pect it^ as if} thee rent of jts succe«dii\^\t^V\x^ 
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ittack, ihc colony would have become subject 
to the oppressive exaction and tyranny of the 
French GoTernment, 

If any additional proof were wanting of ' 
the perfect state of serurity in which Sir David 
Baird considered the Cape after he had fur- 
nished me with a detachment of his garrison for 
the expedition to Rio de la Plata, it is to be 
found in the circumstance of his having rein- 
forced General Beresford by a second detach- 
ment of his troops. This surely furnishes 
incontrovertible evidence that Sir David Baird 
considered the Cape in no danger from the 
weakness of his garrisoror means of defence ; 
and shall I be condemned for availing myself 
of that aid, which his superior judgment felt 
could be afTordetl with perfect safely ? 

In speaking of the state of security in which 
the Cape was considered by General Baird, 1 
havcnot yet sufficiently noticed the skilful and 
judicious manner in which he had augmented 
his means of defence. But I shall prove to the 
satisfaction of this Honourable Court, by the 
testimony of Mr. Browne, who was Master- 
Attendant at the Cape, that, by the construction 
of several additional batteries mounted with 
heavy artillery, no enemy's ship could fairly 
enter auy ofthe principal bays or harbours in 
its vicinity, without incurring the danger of 
being captured or totally destroyed. In fact, 
Mr. Browne will be able to shew to the Court, 
that it was the most earnest wish of Sir David 
Baird, that the enemy might make an attempt 
to wrest thcsettlementfrom the British forces — 
that he was perfectly satisfied they would find it 
almost impossible to effect a landing ; or, if a 
landing were effected, to succeed in reducing 
the place with au army of ten thousand men, 

J, must now, Sirj particularly advert to a 
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letter from G^aeriJ Baird to Lord Castlereagbt 
dated 5t|i May^ IS06, which has been read as 
part of the cnargej but not pri)ved in evideqce. 
I scarcely need remind the Courts that the ifi* 
tl^oduction of this letter of Sir l)a¥id Baird*f 
iptp the charge had only been communicated to 
vfie since my arrival at Portsmouth on Wedne$i* 
day last* It states^ that a Flinch frigate 
michored in l^imon's Bay/ an4 sent a boat 
on i;bpr^ ; which boat^ with a French officer 
and her crew, were taken prisoners on their 
landing: This letter must have be&n engrafted 
on the charge with a view of supporting that 
part which alludes to the protection of the Cape 
fro^ insult, but mor^ pi).rticularly to that 
^hijcfa relates to its being left without the means 
of taking possession of any ship of the enemy 
that might put into any of the harbours or 
it^ays of the Cape. It is intended, no doubt, to 
endeavour to impress the Court with an opi- 
nionj that if I had remained ^t the Cape with 
my squa^droHj the French frigate in question 
fnight have been captured. However speciouf 
such an idea may, probablyi appear, nothing 
^an be more erroneous. 

This French frigate is stated to have comt 
into Simon's Bay, where she is said to have 
anchored ; but I shall prove. Sir, by the evir 
dence of Mr, Browne, that she never did enter 
iSimou'S Bay, but came to anchor in FaUe Bay^ 
^and so far out, that wfa^n she was 6red at froni 
the batteries in Simon's Bay, every shot feU 
short. No sooner did she discover, by these 
disicharges of cannon, that the settlement way 
in possession of the British forces, than she 
fijft her cables, and made all sail into the offings 

Now, Sir, upon the supposition that I had 
feceiyed no iatelligenice to induce me to proceed 
with the squadron to the Rio de la Plata, % 

4.eay tb# probability, I Bright eirw ^^li ^ 
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,{)ossibility^ of my being able to capture this 
Ftench frigate. To put the fact in so clear a 
point of view, as to convince every Member of 
this Honourable Court that no imputation can 
possibly attach to me for her escape ; it will 
only be necessary for me to prove, by the depo- 
sition of the same witness, Mr. Browne, that 
while I was lying at anchor in Table Bay, with 
the greater part of my squadron, another French 
frigate ( La Piedmontaise ) chased in there a 
neutral ship, and actually approached the 
squadron so near, that from the signal sta- 
tion on the Lion's Rump, she was clearly 
discovered to be an enemy's cruiser. Notwithr 
standing that I had received a message to this 
effect from the officer stationed at the signal 
fower, it was utterly impossible for me to pre- 
Tent her from escaping. The general state of 
the prevailing winds in the principal anchorages 
at the Cape, Sir, is such, that the utmost efforts 
of the most skilful and vigilant cominander of 
a squadroi^, lying there, would in vain be ex- 
erted in attempting to overtake an enemy's ship 
that should use due precaution in sta riding in 
for the land to reconnoitre. Some of the Mem^ 
hers of this Honourable Court may probably b? 
well acquainted with the bays and anchorages 
at the Cape, and in the neighbourhood. Those 
who have a knowledge of them will be satisfied 
that I am correct in asserting that a British squa- 
dron, lying in Table Bay, can seldom or ever 
get out between Green Point and Robin Island^ 
unless there be a strong northerly wind, by rea- 
son of the heavy swell constantly setting in there 
from the south-west, and the current, which 
comes fromthe southward and eastward,and sets 
to the northward between Robin Island and the 
Main. Therefore an enemy's cruiser, standing in 
for that part of the land called the Lion's Rump, 
would^ as soon as she discovered a squadron at 
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anchor in the bay^ be able^ under the circunv-^ 
stances before stated^ to efiect her escape^ because 
a British vessel would, with the south-east wind^ ^ 
which is the prevailing wind at the Cape of 
Good Hope^ have to run down toleeward, that 
is^ to the westward of Robin Island^ thereby 
making a circuit of at least three leagues before 
she could haul up in chase of an enemy. This^^ 
Sir, was exactly the case when La Piedmontaise, 
a French frigate, hove in sight of the signal 
post, while I was lying at anchor in Table Bay 
— The south-east wind prevailed in the offings 
while there was a dead calm in the bay ; and. 
although, on hearing of a strange sail being in 
the ofiing, I instantly^ made a signal for the 
Leda and Narcissus to slip and chase, yet it 
was impossible for those frigates to get out of 
the bay until the evening of the following day^ 
Now, Sir, let us suppose that I was lying 
with all, or a part of my squadron, in Table 
Bay,' or even in Simon's Bay ,when La Cannon- 
oiere was standing in ; can it be imagined that 
she would, on the discovery of.my squadrpp^, 
have continued to do so, much less have coine 
to an anchor, even out of gun-shot ? Biit ihde- 
pendently of this, circumstances somewhat simi- 
lar to those already described wouldhave oppos- 
ed any efforts I could have made, to prevent her 
escape. For the winds in Simon's Bay are, in 
general, so light and variable, that before 9. 
ship of war could have slipped and got out of 
the bay, the Cannonniere, or any other enemy '^ 
cruiser standing in for the land in that quarter, 
would have made so large an offing as to afford 
110 probability of success toany ship detached in 

{)ursuit of her. I shall only add, that ships 
ying at anchor in Simon's Bay may be seen at 
so ^reat a distance by any vessels standing into 
F^ke Bay, that there is no chance of si cliptur^ 
being made of an enemy's ctutfttt^ "wViOcw ^^\i!^\ 
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elil^ge; tlie ifalticy of i^hich t hope I hliTe 
clearly illustrated. 

Be^ides^ at the time when I left the Capetfai 

irinter season was about to commeilee^ duriogf 

which no ships can lie in Table Bay with safety. 

€ommodore Johnstone justly observed^ thai 

when he was sent into those seas on iL secret el-* 

pedition^ in 1781^ it was deemed unadyisable 

by himself and General Meadows to attack ihi 

Cape in that season. No attack^ indeed, oh 

this settlement was to be appl^ebended from atk 

Enemy's force^ during the peifiod in Which I 

am charged with having left the Gape exposed 

to attack add insuH. 

But how often, I would ask> has the Cape 
been left without a single ship of war to as^iA 
in its defence — during the time it was in p69- 
ssion ofthe British force last war, was not the 
ag of the natal commanding officer on the rta- 
ion left flying on board a small vessel iscarcely 
apable of making any resistance? Indeed, in 
^e immediate expectation of the arrivisil at thd 
^ape of some men of war from England, I left 
^ orti^r,* dated the 13th of April, 1806, Ad- 
vetoed to any naval officer who might Af rite 



»^-Jerc, and be junior to myself; by which erdeir 

^ or they were at perfect liberty either to re- 

?^itt 9t tie Cape, or to follow me to the Rio de 

^ l*lata as should appear most for the benefit 

^*' hb Meiesty'* seryice, after a consultatton 

'^ith Sir David Baird on the aubject. 

^^ I havl already^^ I trust, repelled tbat part ^of 

Recharge vrhUh accuses ««« of having Ze/* 

the Cavfnot onlp exposed *^ fJ^<^\Zt Ztc- 
}ut even mthout the means f'ff^^'-^r^^jXlf 

^T^^ehi have put into a<»y ^***Sf Tf **' ^ 
V* *^**9 ^*P*^* «* par** »4}»««"*' 

/ ' t Sc« No. \i to *^* ^""^^^ 
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I have explained to the Court that the seagoit^' 
at the commencement of which I left the Cape, 
was adverse to the attack of an enemy on that 
settlement ; which^ as I before observed, was a 
reason assigned by Commodore Johnstone and 
General Meadows for not venturing on such a 
measure ; and that^ on that account also, no 
hostile operations were to be apprehended ia 
that quarter at the time of my departure for the 
Rio de la Plata. I have shewn^ too, that I 
took the most active and effectual measures of 
precaution to afford protection to the trade of 
his Majesty's subjects in every quarter; and 
that even had I remained with my squadron in 
Simon's Bay (for I could not have kept it in 
safety in Table Bay), there was little or no 
probability of my being able to take possession 
of any ships of the enemy which might put in 
there, or into any of the bays or harbours of the 
Cape, or parts adjacent. 

1 must now reply to the sequel of the 
charge, coupled as it is ( in a manner not as I 
conceive the most candid) with the preceding 
parts, which I have answered, and^ I hope, 
refuted. This sequel runs thus: — '^ All which 
he, the said Sir Home Popham, did, notwith- 
standing he had previous information of a de- 
tachment of the enemy's ' ships being at sea/ 
and in the neighbourhood of the Cape ; and 
notwithstanding he had beeii apprised that u, 
French squadron was expected at the Mauri- 
tius, of which he informed us, by his letter to 
our Secretary, dated the 9th of April, 1806y- 
only four days prior to his departure from the 
Cape to the Rio de la Plata." 

I have called the manner uncandid in which 
this sequel of the charge is drawn up ; for it 
conveys to the mii&d that I left the Cape at the- 
very moment when detachments of the enemy 'a 
ships were expected there, of vrjiose arrival ia^ 
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the nei^bourhood of the Cape I had received 
previous information. — That this is not a fair 
interpretation will be manifest^ vi^hen it shall 
be seen, by the perusal of the whole of my let- 
ter of the 9th April,* to Mr. Marsden, and by 
an examination into the particulars of the in- 
formation asserted or implied to have been thus 
given by me to the Admiralty respecting de- 
tacfhments of the enemy^s ships^ that my ex- 
pressions, in one part of that letter, explain 
completely those previously used;, jedther ia 
another paragraph of that letter, or in any prior 
intelligence given by me in other letters ; and 
that I had, in my communications to the Admi- 
ralty, fairly dispoJsed of Willeaumez*ssquadron| 
which, in fact, was the French squadron said to 
have been expected at the Mauritius. 

What, Sir, can be more uncandid than thus 
to allude to a part of a letter ; and, by not ad- 
Verting to another part of the said letter^ 
make it appear that the writer ( and that writer 
the commanding-officer of a British squadron 
in a distant quarter ) standsj as it were^ before 
his judges self-convicted of improper conduct 
by his own official communications ? My respept 
for the Court, and the control which I have en- 
deavoured to impose upon my feelings and my 
language, prevent me from giving way to th^ 
sensations which naturally arise in my breast 
while I am commenting on such a proceeding, 
justly as I have a right to complain of it, I 
shall contijiit myself with pointing it out to the 
notice of the Court, and with proving to the 
conviction of all the Hon. Members of whipk 
it is composed, that there is no just groun^ 
for the interpretation which is attempted to be 
impressed on their minds— namely, that I nqt 
only knew of the expected arrival of detacl^- 
ments of the enemy's ships at the time wheTiI\fc^ 

* See this letter. No, \i\ulVvec\\«LT%<fc, 
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t^e Cape with piysqua^fOQ^ but \k^d m^If 2(c- 
tually given to the Secretary of the Admiralty in* 
formation to that effect. A perusal of the letter 
in question^ with a few remarjks^ will be suffici- 
ent wholly to do away the imputatioa to wbicb 
I have just alluded : 

*' Sin, Diadem, Table Bay, 9th April 1S0& 

" As the season is now very far advanced for lying in this 
*' Bay, and the leather particularly unsettled for the time pf 
** the year, I propose qiiitting it with the squadron imro^4>T 
*^ ateiy ; more especially as, from the length of time that ha4 
*' elapsed since we heard of Admiral Willeauroes's fleet, it 19 
*^ very improbable, consistently with the situation he Wfts iD| 
'* that he should come here at present.'' 

Thus^ Strain the very first paragraph oftbit 
letter^ so far from my saying that I had r^ceiv:* 
ed previous information of detachments of tha 
enemy's ships being at sett, and in the neighbour- 
hood of the Cape, I begin by stating, — ^thatlpror 
posed quittingit with thesquadronimmedis^Ij 
' — assigning, as an additional reason for my d^T 
parture^ that, ^^ from the length of time that 
^'' had elapsed ^ince we heard of Admiral Wil^ 
*' leaumez's fleet, it isveryiipprobable^ consist* 
'^ ently with the situation he was in, that be 
'' should come here at present/' I then pro* 
ceed to remark, that, ^' to determine his pQ&iticH^ 
at this moment would be impossible, and it 
would almost be equally difficujit to decide 
on the best mode of applying the eicertions of 
''the squadron the ensuing two months to th6 
*' greatest advantage/' 

From the foregoing paragraph it is, I thinkj 
pretty clear that I was under no apprehensioii 
of the arrival of a hostile force at the Cape, of 
in any of the adjacent bays or harbours. 

My next paragraph in the said letter is, that 
the intelligence we received by Loji Volou!^ 
taire, and which has already been transmitted 
- "^ to you for their Lordships' inforoiation^ apr 
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'^ pears materially to incline to the supposition 
'* iJiat the West Indies is the destination of Ad- 
" miral Willeaumez's fleet;*' but the Court 
will be pleased^ I hope^ to give the next para- 
graph their particular attention^ while I observe 
that this is the part on which this unfounded 
interpretation of the letter rests. 

'^ General Anker^ 'the late Governor of Tran- 
*^ qiiebar^ who is just arrived here on his way 
to Europe^ informed me^ in the course of con- 
versatioii^ that a French squadron was ex 
^^ pected atthcMauritiuSj hxitthat it was impos- 
sible for that island to supply any flour to it, 
without looking to the Rio de la Plata or the 
coast of Brazil for a supply. On which con- 
sideration^ I thinks employing the squadron 
in cruising a short time off that coast> w-' 
'' stead of remaining idle^ will be a disposition 
fraught with some advantages^ and which I 
hope will appear so evident to their Lord- 
ships as to induce them to approve of the 
^* measure.'* 

Here, Sir, I have stated my reasons for sup- 
posing that the ulterior destination of Admiral 
Willeaumez'g squadron was the West Indies ; 
and in the same paragraph of my letter I added 
what was mentioned to me by General Anker; 
But it is to be remarked, that this was not given 
to me by General Aukcr, or repeated by nte to 
Mr. Marsden, as positive intelligence, but mere- 
ly as a matter of conjecture. 

Every Member of this Honourable Court 
miistlje aware that during the progress of a 
war a variety of rumours obtain circulation^ 
respecting the movements and supposed desti- 
nation of the hostile naval forces, and that in a 
distant quarter of the globe some of those ru- 
mours are wafted in opposite directions, till the 
event prove that a report conceniiiig the ex-r 
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pected wriTal of one squadroii at m ^puticnHt 
place originated firom tbe cireomatanee of diat 
squadron having fallen in M^itb a teiiel bound 
toibat place^andconveyed ifarougb ber some m*^ 
teUigence calculated to deceire and mislead a^ to 
the real objertof its deatinatiooj wbile tbia faha 
intelligence has tbe effect of dividing or multi* 
plying tbis one $quadroa into two detachments^ 
and thus creating a double cause either of alarm 
or precaution. This was tbe caae in tbe preient 
instance ; tbe sauadroa alluded to by General 
Anker was no otner than Willeaumez's squa- 
dron> wbich^ aa I rightly imagined, would fdtber 
put into the Rio de la I^lata or the Brazils for 
water and refreshments, and then proceed to 
tbe West Indies ; which conjecture induned 
me to dispatcb a vessel to Admiral Cochrane on 
that station^ to enable him to be prepared against 
the enemy's arrival. I next informed tbe Ad- 
miralty of my then intended disposition of the 
squadron un^r m^ commands in these terms : 

'' As this letter is to be conveyed by % foreign 
sbipit I shall not enter into any minute detail, but 
content myself with saying it is my intention to 
proceed off Rio de la Plata^ in the first instance; 
to send the Raisonable to her destination by the 
time fixed^ the Diomede to Rio de Janeiro to 
procure rice for the colony, of which it is in the 
«t¥«test want, and to return immediately to 
False Bay with the other ships, unless that I 
should hear that Admiral Liuois is at St. Ca- 
therine's preparing to cruise for the outward- 
bound ships, in which ca^e I shall endeavour to 
intercept him, if it does not infringe on the time 
of my return to the Cape to receive their Lord-^ 
9(hips' commands, in copsequence of the dis- 
patches conveyed by L'Espoii." The letter con- 
cludes as follows : — ^' When I have the oppor- 
tunityof asafe conveyance, to write more fully, to- 
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ih6f r Lftydsliiftft, I hope the additional MAirdni 
I shall then give will be iufficient to SAtirfy 
theiir Lordshipil of the expediency of the mea- 
sures which I am now about to adopt/^ 

Hating thus brought the whole of this letter 
ofthe9thof April, I806j before the Court, I 
Submit to their consideration, whether, on a 
candid and displtssionate review of its contents, 
I am not borne out in asserting, that no passage 
in it can be fairly and justly construed to imply 
Ihat I apprehended or expected the arrival of a 
French squadron at the Cape about the period 
of my departure from that settlement on the 
expedition to the Rio de la Plata P My intend* 
cd departure to that river before any commu- 
nfcation had taken place with General Baird 
as to troops, and before, therefore, I could con- 
template the expedition to Buenos Ayres, is 
proof of the interpretation I put upon the in- 
telligence I had received, namely — that no hos- 
tile squadroncouldbethenexpcctedatthcCape; 
but if there were any truth in the intelligence, 
that I was more likely to meet a French squa-- 
dron in the Rio de la Plata than at the Cape* 

As to the circumstance of my leaving the 
Cape only four days after I had written to Mr. 
Marsden this letter of the 9th of April, my rea-* 
sons for so doingare fullv detailed in the official 
letter which I addressed to him as Secretary to 
the Board of Admiralty, on the I3th of April, 
which has been read to the Court as part of the 
charge, and which I now request to be consi- 
dered as again read. 

These reasons are still more enlarged upoft 
in a letter I addressed to the Admiralty from St. 
Helena, under the date of the 30th of April, to 
which the letter of that date read on the part 
4)f the prosecution is only an addenda^^ and 

* This Uuer watk aot inserted in the minutes, and for v^koX 
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therefore I must now desire to have the mate* 
rial letter read in this place. 

Here Mr. Layie was heard to suggest some- 
thing to the accused^ and 

Mr. Jaryis immediately observed^ that no 
legal assistant was permitted to speak; although 
the advantage of such counsel was allowed to' 
the prisoner. 

Mr. Layie expressed a hope that it was not 
culpable to whisper his client. 

The President corroborated the opinion of 
Mr. Jarvis^ and remarked, that if there were 
anything in the letter alluded to, or in any 
other letter to be adduced on the defence, the 
publication of which might be injurious to the 
public service, it ought not to be offered in 
such away as to expose it to publicity. 

Sir Home Popham. — In consequence. Sir, 
of a letter which, since my arrival at Ports- 

• 

reason cannot precisel}' sa}'. It may be seen, by referring 
to it in note B* in the Appendix, that Sir Home Popham in 
this letter solicited, in ihe most pressing manner, for two regi- 
noents to be sent after him to the Rio de la Plata. Lord How 
ick asserted in the House of Commons, that upon the ^rrf 
intelligence of the enterprise being received by. Administra^ 
tion, reinforcements were forwarded to Sir H. Popham with 
all possible expedition. When this assertion was made by 
Lord Howick in order to meet a charge of ditatoriness, &c. 
athanced by Mr. Canning, it must be supposed that the Noble 
Lord was ignorant of this letter, although received by the 
Board of Admiralty, over which he presided, so early as the 
24th of June. For the request of reinforcements contained 
in this letter, dated so far back as the 30th «f April, was 
entirely unattended to. It will be obvious, that had such 
request been complied with, the reinforcement it referred to, 
would inj^Jl probability have reached Buenos Ayres in time ^ 
•tohaye answered every purpose of its intention. This' cir- 
cumstance then may be presumed to have had some influence 
upon the Admiralty or its candid counsel in bringing forward 
an extract only from this Jetter, although dtvominating it 
the letter of the 30lh of April, The motive of the omission 
aeemsr i)ot, Mpoii the wbolf , so very difficult to ascertain. — < 
fiditor. 



lpK)uthJhaTe received fromthe Judge AdToeate^'* 
k was my determiriatioa to consult most assidn- 
ously^ the point to which your remark refers; 
and I ..heg this Honourable Court to under^ 
standi that no consideration of personal interest, 
shall ever induce me to make any proposition^ 
which might be likely even to hazard the 
public good. 

; ThePaEsiDENT askedwhether it was material 
to the case of the prisoner, to have the whole of 
the letter referred to, read to the Court. 

Sir Home Popham. — In myjudgment it is — 
but yet I shall in this, as in all other cases^ 
defer to your advice. 

( Here the letter was read, but the memoir it 
enclosed was not. Sir Home proceeded. 

The Court is thus in possession of the rea- 
sons which I gave to the Admiralty, for ha- 
ving come to a determination to proceed as I 
did to the Rio de la Plata on the 13th of April 
1806 ; and from the validity of those reasons,' 
added to the explanation, which I have entered 
into, of my letter of the 9th of April, referred 
to in the charge, I should hope I have fully and 
cleaily vindicated myself from this part of it, 
and repelled the insinuation intended to be con- 
veyed,, by the manner in which my letter of 
the 9th of April is therein mentioned. 

If I be asked, why I was so anxious to leave 
the Cape in such apparent haste as not to wait 
for the arrival of the men of war expected from 
England,my answer is this ; — that 1 was appre- 
hensive thit any delay in my departure, added 
to the probable length of the passage to the 
east coast of South America, might defeat the 
object of the expedition, by retarding my arri- 
val in the Kio de la Plata until that sdasou 

* See note M in the Appendix. 
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tantfy and good conduct in the officers and metk' 
under my command. But^ Sir/ although the 
Admiralty chose not to express the' smallest 
approbation of the' conduct of the naval force 
at the reduction of the Cape^ permit me to 
remark to the Court that on acknowledging 
the receipt of my dispatches relating to that 
event, they on the very same day acknowledge 
to, me the receipt of another letter^ inclosing a 
copy of one which I had received from that ac- 
tive and able officer^ Captain Donelly, then of the 
Narcissus^ ( giving an account of his having 
driven on shore a French privateer): And in 
making this acknowledgment they desire me 
to acquaint him^ that their Lordshipshighlyap-^ 
prove of his conduct on that occasion. Must it 
not appear to this Honourable Court and to 
the wortd not a little extraordinary, ' that the 
same Admiralty Board which could liberally 
bestow their applause on the conduct of a cap-*^ 
tain of a frigate in the destruction of an in- 
significant French privateer, c6uld withhold 
their approbation from another officer who 
commanded a squadron of his Majesty's ships, 
and from all those who had acted under bim, 
and were employed in the capture of a settle- 
ment deemed so important^ in a military, poli-' 
tieal, and commercial point of view, as the Cape 
of Good Hope? Whatever might have been 
the opinion of the Government of the time as to 
the importance of the reduction of the Cape, 
with reference to the thanks of Parliament, so 
gratifying to those who receive them (to 
which it would be presumption in me to sup- 
pose I had anv claim), I may venture, I 
believe, to state, that this is the first instance 
of a conquest of this description havitig- been 

* Set' page 4ol. 
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loade by a joint armament^ in whieh fome ex* 
pressions of approbation at least from the Lords 
of the Admiralty has not been bestowed on those 
of the Navy who had successfully performed 
their orders. 

For it must be recollected^ that as to the Cape 
at leasts the orders were specific and precise^ 
and those concerned in the enterprise were 
engaged in the strict performance of their 
duty. And here. Sir, I may be allowed to re- 
mark^ that the withholding from those under 
my command this naturally expected and inva- 
riable reward of zeat valour, and perseveranqe, 
successfully exerted in their country's cause, 
was to them the more mortifying, as the army, 
in whose efforts and gallantry they fully par- 
ticipated, was cheered by the approbation of 
their superiors, and had the consolation of 
being informed, that their labours and suc- 
cess were acceptable to those to whom they 
look for encouragement and reward. On this 
occasion, I hope it will not appear vanity on 
my part to shew the different light in which 
OUT conduct was viewed by the Gov«nor*Ge- 
neral and Council in India^ who were pleased to 
transmit to me the following testimony of 
their approbation : 

" Commodore Sir Home Topham^ K. C. commanding hi$ 
Majesty s Naval Forces at the Cape of Good Hope. 

"Sir, 

" WE have the honour to acknowledge the receipt of your 
dbpatch of the 9^ of February^ intimating that you had 
directed the Comtnaniler^ of the Honourable Company's 
thipB Streatham and WiUwm Pitt to supply the naval store- 
keeper at the Cape with the articles enumerated in a list ip* 
closed in that dispatch ; we have the honour to express oar 
•cotire concurrence in the necessity and expediency of that 
jRieasure. 



''We reffue&t you ViiW attept our acknowledgmentt {of 
tbe transmission of a copy of your dispatch to hb ExeeU 
lency Rear-Admiral Sir Edward Pellew, under date 31st 
January, containing the details of the operations of the naval 
and military forces, under your command and that of Sir 
David Baird, employed in the kite successful expedition 
against the Cape of Good Hope. 

** On this occasion, we cannot refrain from the expression 
of our admiration at the able dispositions of the naval and 
military forces engaged in that arduous service, and the bra^ 
very, activity, and exertion, manifested by the officenr and 
men employed on it, which secured the conquest of that im« 
portant Colony. 

** Tbe judgment, activity, and naval skill, manifested by 
you on that occasion, are consistent with those eminent qua* 
li ties which hate uniformly distinguished your exertions iti 
the service of your country. 

** We request you will accept our Cordial Congratulations 
on the success which has attended his Majesty's arms in the 
important capture of tbe Cape of Good Hope. 
*• We have tbe honour to be, Sir, 

** Your most obedient humble servants,"* 

"G.H. BARLOW/ 
" Fort William, ^* G. UDNY. 

10th June, 1806/' "J.LUMSDENy 

But to mydelf and mjr associates^ some oNf 
whom had engaged most actively in tbe sendee 
on shore^and all of whom had exerted themselves 
in the landing, and assisting the troops \i^ith 
that ardour and perseverance so characteristic 
of British seamen^ to which I had^ as their com- 
mander^ endeavoured to dojustice, not one soli-* 
tary expression of approbation was, as the 
Court have seen, compiunicated in the answer 
Of^the Admiralty. Yet I am to be condemmed 
Rur having exposed, even to imaginary hazard, 
that acquisition which appears not to havebeeti 
worth the thanks of our superiors — ^the value of 
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^ichthanks^ ihoiigh so easy and cheap for them 
to bestow^ I need not expatiate upon in a Court 
of BritishOfficers^ whose actions and whose lives 
\fOttld be to the world the best proof of the es- 
timation in which they are justly held. But the 
importance of the capture was passed over in 
silence^ when I and those under me might hare 
been g;ratified; but it is loudly enhanced^ when 
the object is to depress me. Whence this 
difference? — I leave it. Gentlemen, to your re- 
flections — I leave it to the reflections of my 
country ! 

By permission of the Court, I shall next pro-* 
eeed to show, as I have already done in part, 
that whatever dissatisfaction the Admiralty 
(which had succeeded to that Board under 
whose orders I sailed from England ) thought 
proper to manifest for my having exercised my 
own discretion in undertaking the subsequent 
expedition to tlie Rio de la Platfi; yet my con- 
duct, in the execution of that enterprise, was 
«uch as to draw from them the most unqualified 
approbation, as appears from the letter of the 
^5th of September, which I have already read 
in my defence. 

Tne natural inference to be drawn from the 
perusal of that letter is, that the Admiralty 
Board, at the time when it was written, con-» 
sidered my recal as a sufficient mark of their dis- 
approbp^tion for my having left the Cape with 
my squadron, and attacked Buenos Ayres with- 
out orders. But the panegyric passed on my 
conduct, and those under my command, strongly 
marks the high opinion entertained of the imr 
portance of the conquest. P'or if Mr. Mars- 
den's letter of the 25th of September, acknow- 
ledging the receipt of my account of the sur- 
render pf Buenos Ayres and its dependencies, 
he compared with his letter in answer to mine 
«f the 13th of January^ aunouuciw^lV^ c^^\>\\^ 
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of the Cape^ it is fair to infer from the tfirtuitir 
stance of the Admiralty Board haying expressed 
their unqualified approbation of my conduct 
in the conquest of Buenos Ayres^ aivd of their 
hating M^ithheld from me every sign of satifr* 
faction in regard to my proceedings in the re<- 
duction of the Cape, that^ in their estimation 
of the comparative importance to the country 
of the two places^ they set a much higher value 
on the acquisition of Buenos Ayres than on tha;t 
of the Cape. 

But, Sir, if my ardent zeal for the service of 
my country, has, in the opinion of any of the 
Members of this Honourable Court, carried m<r 
beyond the exact limit of my instructions^ 
I submit that I have already suffered a more 
than adequate punishment; not merely byhav^ 
ing been deprived of my late command, but 
fiom the degrading manner in w^hich I vvas su- 
perseded and recalled, as must appear to this 
Honourable Court, w^hen they find that my so* 
licitation for the use even of a transport was 
peremptorily refused, and that I v^as left to 
take my passage to England in a small prize* 
brig, with the aggravating circumstance of the 
few men of thesquadron put on board to navigate 
this vessel home being taken from her by the 
orders of my successor. Admiral Stirling, to 
whom I was scarcely known, and to whom 
therefore I could have never given personal of- 
fence. — For the proof of these facts I shall re- 
fer to the evidence of Captain King.* 

Whether the persons who gave these orders, 
or the admiral who executed them, thought they 
were the best means of upholding the character 
of a British officer commanding in chief, or 
whether they or he judged this was the most 

* See the correspoQ Jence en thU subject in the AppendiXy 

note. 



propor netbod of shewbg others the extent o£ 
their power^ 1 will not presume to determine ; 
but of conduct so unusual^ so unprecedented^ 
and so unhandsome, I assure myself no Mem- 
ber of this Court, nor any other person now pre- 
sent, can recollect an instance. — Humble, howr? 
ever, as my accommodation was, and exposed 
Its I was to capture, in a vessel without a single 
^unto defend her, I reached this country with- 
out accident. 

The delay of Admiral Stirling* s arrival on 
the Rio de la Plata, owing to the very un- 
usual length of his passage, I shall always 
consider as a providential circumstance. For 
Jt can assert, without fear of contradiction^ 
that his orders were to evacuate that settlement ; 
and, but for this circumstance, which afforded 
time for the arrival of the Pheasant sloop with 
counter orders. South America would have been 
abandoned. Whereas, I now may safely ven* 
ture to predict, that the arrival of the force 
under General Achmuty has long since repaired 
the misfortune which befel my gallant friend 
Geaeral Beresford, by putting the British 
forces^ in possession of Monte Video ; and, I 
trust, not only rescued that distinguished officer 
and his brave army from the hands of the ene- 
mv, but fully punished the perfidy of those men 
who, whilst on their parole of honour and in the 
complete enjoyment of personal libertv, viola- 
ted the one,ai^ availed themselves of the other, 
to combine means for the attack in which they 
unhappily succeeded. 

But, Sir, the unhandsome treatment which I 
have experienced, and of which I have just rea- 
son to complain, had no influence on my mindr 
when I could be in the smallest degree instru- 
mental in promoting the good qf my country ; 
which is fully shewn by my correspondence 
with Admiral Stirling. I here beg le^uN^^ \^ 
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read the following letter^ to convince the Court 
pf the accuracy of this statement ; 

*• Dear Sir, " Tuesday Night, 3d Dec. 1806, 

M I have particularly examined the Master of the Duke of 
flLent, who s^led from England on the 24th of September. 
From the result Qf that examinatiop, the circamitantial det^if 
of the meeti.ng of the Cpu^cU of Tra^de, which is given in the 
newspapersi on the subject of Rio de ]h Plata, and from the 
contents of my own private letter;, I cannot b\;t ^el a convic- 
tion that h\$ Majesty's Government is now determined |to follow 
up, with some considerable energy, the scheme which I had 
the honour of submitting to them, of attacking all the enemy's 
possessions of this country : and however decided their opinion 
might have been to abandon this projectwhen you left England, 
I trust a very few day^ wpl give yoi^ the mpst positive proofs, 
that the subject basbejcp rfscop^idered, apd acontraiy line of 
cpnduct has been acted upon*" 

*^ Under a conviction of this nature, so well supported in mj 
judgmept by collateral circumstances, I cannot refrain from 
pffaring yofi, in the most sincere and undisguised manner, 
(prompted, howevei:, very materially by the sanction you gave 
«ae this morning in conference), my sentiments on the most 
advantageo\|s line of s^rvjpe (or ^e appompUshm^nt of tlia 
great object in question. 

" I think Mopte Vidpo should be the <rst object of atlack| 
a^ the possession of that point gives every facility to the re? 
^onf|U|5St of Pu^npf Ayres. As a preparatory measure { 
think some niore of the ^ansports should have heavy gx^nt pu^ 
iu them from the men of war, r^ady to attack th^ south wa^ 
of Monte Video, when the army advances to the peninsula o( 
the town. I have already ar^cd thr^e trawspprts and fittf^ 
two bombs for the same service. 

** The capture of Mal^lonado has enabled us to mpupt our 
caY&lry, and put the array in possession of some artillery, of^ 
which it was bcfora almost entirely destitute, and the litll^ 
service that it has seen has inaterially improved it for effective 
fervice. 

•' It is not my intention, nor h it riec^ss^ry at this moniec^ 



to enter into any detailed proposidoa, beeaUJiey I trust, yoa 
ieely^rom the assurances I have given you, that you c^n com* 
tttand that at all times ; and I take this occasion of rej^eating 
that, whatever my private feelings may be on the subject of 
my sudden recal from this river, they are totally inoperative 
on my mind as a public officer. I feel the same ardour and tit 
same zeal for your success as I should for nty own, and indeed 
it is natural^ in every thing that relates to South America^ that 
J should fod sOf because the more brilliant your success is, the 
more it must bring to the recollection of my country the sound 
principles on which I first presumed to act, and the hardships 
of a squadron in a close blockade, in this river during the 
winter. 

•* I have now, Sir, only to request, that if you should deter- 
mine to remain here, and any attack takes place while I 
am on the spot, that you will allow me to^ct as your honorary 
aid*de camp, or in any situation where I can impart to yoUf 
as occasion may require, the result of seven months local ex« 
perience of this country, and at the same time to be the bearer 
of your dispatches to England* This will promise me amofa 
certain return than the detour of St, Helena, though probably 
you may think it necessary on some further information to 
dispatch a ship direct, as ministers will be most anxious to 
hear, if they pursue offensive operations here, that you will be 
on the spot to act with their first reinforcements. Sir Ed* 
ward Pellew will beat the Cape at the latter end of this month 
with a very strong convoy on its way to Europe, and it is 
likely he will not stop long at St. Helena. I shall have the 
pleasure of shewing you Sir Edward's letter to me on that 
subject, which will better enable you to form an opinion of his 
motives. 
^* To Charles Stirling, Esq. " I am, &c. 

Rear-admiral of the White, HO ME POPH AM/' 

&c. &c. &c.'' 

Having describefl in the mostfair^ candid, and, 
J trusty respectful manner^ all the motives which 
urged me to proceed to the attack of the Spanish 
fettlements on the Rio de la Plata, I now beg 
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leave to call tlie attention of this Hondttnt^le 
Court to ttc consequences •which hare already 
cnniecl from this expedition. 

In the first place, then, I humbly presume, 
that it is hut fair to infer, that his Majesty** 
GoTernment,notwith standing the change which 
has occurred among its members, highly approV'*- 
cd of the enterprise, from the energy with 
which they are following it up^ even at this 
▼ery moment, when I am vindicating my con- 
duct for having undertaken it without positive 
orders. The more they reflect on the advan- 
tages which this country might derive from the 
acquisition of those valuable possessions, the 
more do they augment the means of insuring; 
the conquest to which I have directed their 
attention. Were this not the fact, why^ I 
would aslc, have his Majesty's Ministers formed 
with that view, armaments more than adequate 
to the task of conquering aU the Spanish pos- 
sessions OB the east coast of South America ? 
.These extensive armaments are already gone or 
are on the point of sailing to complete the great 
object which I succeBsfuUj begun, though 
with means comparatively so rifling, and with 
merely the removal of my squadron from a state 
Hof iiiactivity to enterprise — ^which removal was 
attended with no flbddilional expense to the 
country. 

I am naturally led to these observations by 
the mode in which the Board of Admiralty has 
shapi&d the charge. I amnot accused of having, 
with inadequate means and with insufficient 
preparation, undertaken the attack on Buenos 
Xyres. The reasons for this wilt appear obvious 
when I c(»ae to comment, as I afaall now 40, 
sm the iftfitructioas to Str Samuel Acfamuty, 
the officer sent out to prasecatis the eaoterprae 
that I had so happily begun, and which officer. 
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as alieady appears to the Courts was recommend- 
ed to kis Majesty's Ministers by General Baird as 
a proper person to be employed on this service. 

Then Sir Home proposed a reference to the 
instructions sent to General Achmuty. There 
might be spm^ delicacy in publishing such a 
document^ but he submitted it to the consider^ 
ation of the Court as evidence, of the value 
which Government attached to ja settlement ia 
South America. 

Mr. Jarvis considered this paper as quite 
irrelevant to the subject of the charge. If 
Jiowever the Hon, Captain thought it material 
to him to have it read^ he should not resist his 
wishes. He might take advantage of it in the 
way of statement^ but he must object to iU 
insertion in the minutes^ being totally inadmis* 
sible io the shape of evidence. 

Sir H. PoPHAM. — I lament that the learned 
prosecutor should so often give me occasion to 
complain ofthe adv^ntq.ge be takes of my iuT 
competency to contend with him upon questions 
of law. He has it in bis power to weaken if 
not to d^3troy any objections of mine^ while he 
can gIos9 over hi$ own-^-^by the mere influence of 
assertion^ to which an authority attaches ia 
com^equence of the presumption^ very naturally 
prevailing^ that a lawyer knows his profession ; 
and also perhaps in consequence of the hope 
entertained by some that a lawyer is likely to be 
candid in his definitions of law^ when addressing 
inen who are not aptto have devotedflfiuch of their 
time to the dry study of legal knowledge. But 
if the learned prosecutor would quit the strong 
Jiold which professional character and technical 
.i&nowledge affords hiqi> ai;d enter with me upoq 
the broad field of justice^ I should not shrink 
from him. The learned prosecutor has not at- 
tempted to sustain any of his objectioAs by 



ftrgament, or by any otiier anthoritr tluui bit 
Dvnn^ and against that unsupported^ 1 feel my« 
self Iff arranted in pr6testing. For the learned 
counsel has^ I must say, not evinced towards me 
that candour^ which should entitle his autho- 
rity to any weight in my esttaation. Taking 
advantage of tne absence of my couneel^ he 
presses upon me a contest about legal points, 
with which he knows that I must be compare* 
tiyely unac^quainted. Under such circumstan-- 
ces the Court must feel the disadvantages of my 
situation. According to the general practice 
at courts martial heretofore^ one officer coth» 
tended with another^ and thus the accuser and 
the accused were on equal terms. But now 
for the first time I am placed in competition 
with a lawyer^ who endeavours to deprive mo 
of the liberal practice of a Court Martial in 
i^rder to place me within the narrow limits of 
a Court of law ; and narrow indeed they must 
be according to his description. 

Having mentioned these things^ I shall leave 
it to this Honourable Court to diecide. With 
tespect to the document referred to^ I do not 
wish it to be admitted in such a shape as to be-* 
come public^ if any degree of injury be ap* 
prehended from such publication^ but I am 
very anxious that it should be laid before tha 
Court. 

The document was produced^but not inserted 
in the minutes. Sir Home Popham resumed, - 

In these instructions to General Achmuty^ a 
copy of which was transmitted to the senior 
naval officer at the Rio de la Plata^ and whic^ 
I am prepared to prove from a copy given me 
by the Admiralty^ the utmost anxiety is ex* 
pressed by his Majesty's present Ministers^ in 
fhe event of any misj^rtune having happened 
f GenenJ Borosfordj tp pbtai^ sudi a i9otin|; 



mi the contiiieDt of South Ameritoi either lA the 
iame or in some adjacent part, as might enable 
him (General Achmuty) to wait the arrival ^ 
m further force ; thid force consiBting of 30(X) 
men, trhich is stated not to haye been intend* 
ed originally as a reinforcement to General 
Beresford, but for a service of very consider* 
able importance, which force however, ^' he ii 
authorised to detain until his object be attaii^ 
ed/^ In a precediA^ part of these instructions. 
General Achmuty is enjoined not too hastily 
to abandon the attempt of gaining a footing in 
South America. 

Is it possible for me to avoid feeling and ex* 
pressing some satisfaction, when I reflect that, 
not withstanding the reverse of fortune which had 
oecurred,! had anticipated not only the wishes 
of the last> but also of the present Administra- 
tion — that I had secured a very strong position^ 
mited to the views of hisMajesty 's Government; 
that I had obtained so firm a footing on thia 
continent of South America, that General Ach« 
muty would find the obiect of his expedition, in 
d greitt measure completed before his arrivi^ ; 
4Uid <iiat the 3000 men, destined to another 
t^bjeet of ^^ very considerable im^portance,'* 
^woutd be in consequence at liberty to pursuit 
thear original destination ? 

If theii this force, destined for an object so 
highly important in the opinion of his Majesty's 
Ministers, were thus ordered to be diverted 
from the pursuit of that object in order to sue* 
cour General Beresford, and in the event of 
his having been obliged to surrender, to enitble 
General Achmuty to follow up the enterprise 
for having undertaken which I am now ar* 
raigned, and to use his utmost endeavours to 
establish himself in some part of the coa^t of 
South America ; of how much ^eater impor- 
tance must not the acquisition of a MC^rt^ ^q\\ ^ 



ill the tiio de la Plata^ and ^speciaHy one M 
tenable as that of Maldonado^ be eonsidered 
by those same Ministers ? Never, Sir, could I 
for a moment contend that success could jus- 
tify neglect or breach of duty ; but con- 
scious that I am not open to such a charge, 
' it is impossible for me not to feel gratified in 
reflecting on the circumstances I have just 
stated. 

The proclamation. Sir, issued on the I7th 
of Sept. 1806, sufficiently shews the encourage- 
ment which the members of his Majesty's Go- 
vernment were anxious to give'to the spirit of 
our commercial men, depressed beyond exam- 
ple by the unprecedented measures taken ta 
exclude their exports from the continent of 
Europe, and the readiness with wh^ch they 
were pleased to meet my idesis on this particu- 
lar point, by inyiiidg^ all British subjects to 
trade with fiuenos Ay res, and the other settle* 
ments on the Rio de la Plata.* 
- With regard to the value attached to the 
conquest of Buenos Ayres in a political point 
-of view, and which, as I have before observed, 
was one of the principal motives that urg^d 
rae to undertake the enterprise, I cannot vindi- 
cate its importance more clearly and undenia-^.^ 
bly, than by quoting to the Honourable Court; 
the language used by Lord Lauderdale,, his 
Majesty's Plenipotentiary at Paris, during the 

* Upon tbo proposition for reading this pfoclamation, Mr. 
Jarvis objected as the proclamatioK was not evidence ; bat 
the learned gentleman was induced to wave his obj^ectien^ 

^T Richard Strachan would object to the Feadiug of such 
papers, as serving only unnecessarily to take up the time of 
the Court. 

The Court however allowed it to be read, but it wag not, 
inserted ia the minutes y but see it io note Sv ia th« Ap-^ 



late n^gotintidii for peace^to Mons. Tallejhuidj 
the French Minister for Foreign Affairs. la 
a note written by Lord Lauderdale to the said 
Minister^ on the 19th day of September^ 1806, 
his Lordship says^ ^' When the iindersi^[ied n^ 
fleets that he came to Paris^ authorised to 
conclude peace upon terms understood to. have 
been proposed by France; that ncitwithstanding 
the refusal of his Imperial Majesty of all the 
Russias to ratify the Treaty signed by Mc. 
D^Oubril^ and the splendid successes obtained 
Itf his Majesty's arms in South America, he 
was authorised to give assurances ( as he had 
the honour of doing to his Excellency the Mi« 
nister for Foreign^ Affairs ) that the demands of 
his Court in its own favour would not in 6o]>- 
sequence of these successes be materially in« 
creased." 

Is not this^ I ask^ language of which I have 
reason to be proud^ inasmuch as it conveys^ in a 
manner the most direct and unqualified^ the opi- 
nion entertained by his Majesty's Government, 
of the successes^ in the planning and accom* 
plishment of which I bore so active and S9 
considerable a share ? If Lord Lauderdale 
called the successes splendid^ in an official note 
to the French Minister^ surely it will not now 
be contended that they were not so considered 
by that Cabinet which deputed him to negoci-- 
ate the late projected treaty for peace \ And 
although his Lordship adds^ that the demands 
would not, in consequence of these successes^ 
be materially incxeased^ yet this tone of mode- 
xation diminishes not their splendour ; nor does 
it in the smallest degree detract from the merit 
of tho$e by whom they were achieved. In fine, 
whatever difference of opinion may exist re- 
specting the policy of extending our colonial 
conquests^ there seemed to me but one sent!- 
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jBCBf oifertained b j his Majeitj's Garennptel 
sod by the conntr^ at large^ in regard to t&e 
-well-timed acquisitioa of Buenos Ayres^whiclr, 
in the intended paeification of Europe, was, it 
is ervident^ of sufficient weight, to incline the 
political balance still more in favour of Eng^ 
land. 

For if that negociation had terminated in a 
peace, upon terms honourable and advantageeua 
to Great Britain, it will not be denied that the 
diaracter of those terms would have been in-^ 
foenced at least in some degree, by the sue*- 
cess of his Majesty's arms in South America. 

Before I conclude^ I must complain of the 
mutilated state in which the Admiralty Board 
lias presented to the public my letter of Sep- 
tember last, giving an account of the re-cap- 
ture of Buenos Ayres. Most unfavourable opi- 
nions and prejudices have been excited against 
jme by these mutilations. In fact^ several per- 
sons have called on me for an explanation of 
the Gazette letter. I am compelled to notice 
the circumstance, not only in justice to my* 
•elf, but also to that gallant officer General 
Beresford, who, I trust, has long since been 
released from captivity through the success 
of his Majesty's arms. The comparison can 
only be made by reading my origiiuLl letter, 
and the publication of it in the Gazette.* I 
here beg leave to read my last letter to the go- 
vernor of Monte Yideo^ on the infraction of the 
treaty under which General Beresford surren- 
dered, f — Read in court, but not inserted in th^ 
minutes. 

* See note C. in the Appendix. 

f When this letter was proposed to be reac^^ 

The President asked whether it was evidence ^r- matentl 
to the charge. 

Sir i/. Pophmn- replied thst be feH- it materia! ^o lb€ 
honour and character of a British officer. He was awaid 
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r nhxtt BOW ndvert to the papers of \1m 
\4t\x and 24th of September, and Slst <yf 
November, and the inclosure in that of the 
d^th of September, 'which have been lately 
introduced into the charge. The latter 1 
neyer saw, or heard of, until read in Court; 
nor was I informed until my arrival at Ports* 
mouth, that any of these papers were to be ad«- 
duced against me. Their object was, I presume; 
to shew the sentiments of the Government under 
whose orders I sailed, on the subject of the 
future direction of my force. But it was 
known to my prosecutors that I never received 
any of those papers ; as the fielle packet^ bj 
which one of them was sent, was captured^ and 
the Thalia, which conveyed the others^ never 
went to the Cape. The subsequent opinion 
however of the Government, founded also on 
subsequent hasty, and as it appeared idac* 
curate information, cannot in any case be evi- 
dence against me, or involve me m any censure 
for havin^^used my force as I did, having had 
no orders for my direction after the capture of 
the Cape ; and still more having lio reason to 
think or even to suspect that the objects to 
which these letters referred could have been in 
the contemplation of Go vernmeht, or that events 
would arise to call for such orders* 

The corjrectness or impropriety of my con- 
difct, must depend on that which I either 
knew, or ou^t to presume, or could reason- 
ably suppose might have been the wishes of 
the Government under whose orders I sailed ; 
and those wishes I have^ I trust, sufficiently de- 
laiied. 

that it was not relevant to the charge, but from the motlrk 
jie had assigned it was hrs particular with to have it read. 
f V^ 41 iropj of if. see ^ute P. la t^e AppcQ.dix. 
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In addition I might obserre^ that <these 
orders could not operate against me in ano« 
ther point of view. For before I could, by 
wxkj possibility haye received them^ I knew that 
the intelligence on which they were founded 
was wholly false^ and that peace had been made 
in India. In proof of which^ I beg leave to read 
General Baird's letter to Mr. Windham, in an- 
swer to the dispatches which be received on this 
subject ; 

Sir, Cape Town, Maj 27» ISOfi, 

I HAD the honour of receiving by his Majesty's ship theAJa* 
inanty the duplicate of a dispatch from Lord Viscount Cas* 
llereagh, bearing date the lOtb of Septerabery ISO^i and eonr 
Yeying to me his Majesty's commands to detach from this co- 
joir^ such A proportion of the troopy under my copamand, as 
might bp necessary for the security of the British possessioDs 
in U^ia. 

I am most happy to repeat, that the general tranquillity 
which DOW reigns in that quarter, will render it unnecessary 
for mc to mal^e such detachment, 

) b^ve the honour to be, 4Cf 

PAViD BAIRD., 
Bi^ht Hon. W. Windham, ^c. 

The t^ceipt of these orders^ therefore, had 
they come to my hands, could not have operate^ 
upon my conduct unless, asbefore-mentionedjto 
corroborate my determination. For s\ich qx^ 
dcrs afforded no reason to suppose, that for any 
great and important object, the withdrawing 
part of the force from the Cape would be ^ 
measure likely to excite the displeii^ure of Go-* 
vernment. 

I have now stated all that appears to me ne« 
jpessary to lay before th^ Courts on the subject 
of my conduct as an officer, with referen^^ to 
tJte i»ilit*r^ ^ue^tiop inTOjy^d jn titip cb»r§fs 
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One subject^ however, for obsorvation^ still re* 
mains, and it is one that deeply interests mj 
character and feelings, — one upon which I owe 
to accident and good fortune that I am in pos- 
session of any eyidence, as I left the Rio de la 
Pbta without the least suspicion of being 
called upon to appear before a Court Mar- 
tial. I am aware. Sir, that myjustificationhas 
already extended to a great length ; yet, as I 
coneeire it to be incumbent on me to omit no 
circumstance that can at all tend to illustrate 
the views which influenced my conduct during 
the expedition^ to the Rio de la Plata, I must 
solicit the indulgence of thef Court while I state; 
as briefly as possible, a few facts -which may 
serve to shew, that in the whole course of my 
proceedings, as commanding officer of the squa- 
dron in that river, I was never actuated by any 
selfish consideration ; but that, from the time 
of the surrender of Buenos Ayrestohis Majesty's 
arms, until the period of its being wrested from 
our possession, I made every sacrifice which 
might convince the world, that the good of my 
country was my sole object in having under- 
taken this expedition without positive orders, 
lam the more anxious to establish this, be- 
cause I have had the mortification to hear it 
intimated since my return, that sordid instead of 
honourable motives, operated to induce the un« 
del*taking of this expedition. I am proud to 
have it in my power, not only to rescue my 
own . character in this respect, but to prove 
that I have noi: degraded the profession to which 
I belong, by permitting unworthy motives to 
operate on my conduct as an officer : I should 
not have wanted precedents to bear me out even 
in such conduct ; but though I have quoted 
precedents for my justification, as to the exer- 
cise of my diseretion^ I should disdain to avail 

s 



myself of similar authority^ io j^Iiate aipidifjr 
0f injustice. 

la proof of my conduct in this respect> permit 
me. Sir, to recal to the atteoti(m of the Courts 
that immediately en the sufrtader of Buenos 
Ayreg^ all the property afloat contamed m vtp^ 
wards of one hundred and eighty vessels^ tp the 
amount of at least a million and a halfofdol* 
]ars> \ras giTen up to the proprietors hy procla-* 
mation — which I submit was an evident picoof 
of my sincere inclination to conciliate the minds 
of the inhabitants of every description^ and to. 
conyince them that the expedition was under-^ 
taken with views diametrically opposite to 
those which attach to a predatory incursion. If 
it should be suggested thibt I could net have 
manned even a very small proportion ef those 
vessels^ I would reply that I might have dis- 
posed of them at an inferior price to their re- 
apective proprietors. 

Such was my conduct at the time of the 
surrender of that town; and on a contem- 
plation of every event which might happen 
fi'om the interior of the country^ althougn I 
had then no reason to apprehend that an at- 
tempt would be made to dislodge the British 
forces^ I acted with the same disinterested re- 
gard to the public service respecting h^rge 
quantities of quicksilver and bark, to the amount 
of upwards of three millions of dollars, which 
were in small and very convenient packages 
in the castle near the quay, and might have 
been embarked in the course of three or four 
days. Bui I would not suffer any of the valua- 
ble merchandize whatever which might be con-« 
sidered as appertaining to the captors, to be 
shipped before the sqtiadron should be com^ 
pletely victualled^ in order that I might be ena- 
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I4ed mon efiectilally to blockade ihs river uk 
case of a reverse of ^ortuse ; and the whole of 
this property was ultimately recovered by the 
tjMBiy. Moreover I prx>poiBed to the captaini 
and ^^ficers of the squadron^ and it was gene^^ 
ral|]f a^eed^ that we ahotdd present to Goverot 
meat whatever arvied- «£!ssels mi^ht be capturt* 
^ed^ and be deeBMd fit for his Miy esty^s serf 
viee. Amoog diese.was die Neptene/ a finf; 
ship of twenty giuis^ which had been foariaerljr 
a Liverpool privateer^ and had beea- taken by 
the Spaniards, .together with several larg» 
armed schooners aad gunrneeseis. In short, oa 
all occasions i inculcated and eiiforced» buih 
by precept and example, the doctoiae of sacri- 
ficnig private advantage to the public g<kod» 
and of regulating our proceedings by what 
might appear most for the honour and glory of 
the Britisli natiom. I aai most happy in this 
opportunity of rescuing my character ia tlus 
public mannec> and by evidenoe before the 
Court, from the imputations which have bees 
ca^ upon it in this respect.* 

If it be said tfaaA I did not in my letter to the 
Admiralty fully detail all the moti res which 
had ted to my undertaking the attack of Bueoos 
Ayres ; if the statement of these metives shouiA 
appear less ample and less detailed tiiEsi they 
ought tpbe, compared with those whiehIa»now 
laymgbelerethe Court, it is because I conceived 
that I was addressing them to men with wkmc 
generat views and intentions on the subject I wsb 
already acquainted, and who were all aware pftlu^ 
inducements to this undertaking. From those 

* Vide Lord Uowick's speech in the debates of the H^Vi^ 

' of Comjnons upon the motion for an address to his Majesty at 

the opening of this sessions — There the reader will find a&Be- 

rai specimen of such imputations;) and ^ftko prejudgment «f 

Sir Home Popham's case.— -£(^Yon 
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by wbom my lefter& were in facf receive^^ lk6 
intimation ever reached me that these reasons 
were insufficient^ nor had any supplementary 
explanation been required. I have already 
saidj that I did not receive any intimation of 
an intention to call me to account. I r^ret 
the silence of the Admirietlty towards me^ in 
both these particulars.. Had they called for my 
justification at an earlier, period^ it might per- 
naps have satisfied them that there was no 
ground . for bringing me before this tribunal ; 
and at all events the notification of the design 
ta accuse me would have given a fair and surely 
not too favourable warning to me to return 
prepared with all the means of my defence. 
Sufficient means I hope I have in the state- 
ments I have made> and in the evidence which 
i have to submit to you ; but it is a little 
hard to be deprived of the testimony of those 
who^ having been the witnesses of my conduct 
during the whole of my command^ might depose 
most powerfully in my vindication ; and this 
privation^ which I cannot think iLccidental^ I 
t^we to the silence of the Admiralty. 

I have at length concluded the statement of 
facts^ and the observations which appeared to 
me necessary to enable the Court to form a just 
judgment of my case^ and in doing so I feel that I 
have unavoidably been obliged to occupy a con- 
siderable portion of your time — I fear thfit I have 
trespassed upon your attention ; but yet before 
I finally close^ I must again shortly revert to 
the point most important^ because it do6g not 
apply to my case only^ but to that of every 
officer in the navy — I mean that of the dis- 
"cretionary use of authority^ and the acting 
without precise orders. Indeed^ if an officer 
commanding in foreign stations is never to 



mYail kimself of information which he may ffr*. 
ceive^ or maj not venture to use his own dis^. 
cretion^ or to undertake an expedition againrt 
an enemy's possessions without precise and 
immediate orders from home^ which cannot 
arrive until the moment for action shall have 
elapsed ; — if he is to he so strictly and perma- 
nently bound hy the letter of the instructions un^ 
der which he sailed from England^ that even 
after the full and happy accomplishment of the 
object to which those instructions were direct- 
ed^ he shall not be at liberty to undertake and 
accomplish any other^ however within his reach 
— however important in itself or in its conse- 
quences — ^however pointed out to him by new 
information and by increased facilities — and 
however . nearly connected in many important 
points of view with that which he was origi- 
nally sent to accomplish: if this is to be the 
rule and limit of an officer's exertions in a situa* 
tion of such trust and confidence^ the result 
will be^ I venture to foretell ruin to the British 
navy. It will lead to the entire cessation of 
all acts of enterprise^ and to the total extinc^ 
lion of that daring spirit which has so long 
bid defiance to all opposition ; because an offi- 
cer will be deterred by the reflection, that for 
venturingto attack or to annoy the enemies of his 
country without positive instruction^ his con- 
duct maybe prejudged by a superior authority 
athome^ and (as in the order for holding the pre- 
sent trial ) it may be stigmatised as a flagrant 
breach of duty that should not pass uhpunish- 
€d. 

I must now^ Sir^ before I conclude my defence^ 
and put myselfuponthejudgment of the Court, 
draw your attentiqn^ in a few words^ to what t 
humbly conceive are the main points for your 
consideration. 
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Ott ywiT A^mon in thi« iostance ^ep^ads ih€ 
future conduct aod enterprise ef the Navy of 
Great Britain ; always bearing in mind^ that I 
itand before ye«> net for having failed in the ful^ 
tlment of orders^ but for having donemorethan 
my strict duty against the eommon enemy. The 
interest that I have in the result^ deep as it is^ 
it trifling compared with that whieh must be 
ftlt by every officer in the navy— I may say by 
the nation at large. 

At on the one hand you are called vpon to 
eonsider and decide upon my case^ so as net to 
sanction^ or authorise^ by your judgment^ a 
lax interpretation^ or careless exeeution or 
neelect of orders ; so on tlie ether hand you are 
called upon^ by a due regard to the interest of 
the Navy of Great Britain^ and^ as involved in 
this interest^ the safety and independence of a 
nation, which looks up to that Navy for pro- 
tection, not to check that energy and spirit of 
alter prise, which, if once afleeied by an unfa- 
vourable sentence on me^ passed by such a Court 
and so composed, may not easily be revived. I 
eonsider myself as im humble individual, stand- 
ing before you on a charge deeply affecting my 
charact^, jbut more deeply aSectingihe future 
interests of the Navy. My case must be de- 
cided on these principles applied fairly to the 
circumstances in which I was placed. It is for 
you. Sir, and the Honourable Members of this 
Court, to determine whether an officer, circum- 
stanced as I was, employed a& I have been on 
previous occasicmsi led en^ by a singular and 
connected chain of circumstances^ to consider 
this enterprise as a favourite object, not of my 
own ambition, but of the wishes of a great and 
distiiiguished minister, on whose approbation 
would have followed, not merely protection^ 
but probably commendation^ honour, and re- 
ward — having been originallyj and so lately,ap- 
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pointed to carry it into execution^ diverted from 
it only by my own suggestion of an interme- 
diate expeditioA^^having a full and confidential 
knowledge of all the circumstances which for a 
time delayed the execution ; and hearing in a 
distant part of the worlds without means of 
immediate communication with Government at 
^ome;, that alt these obstacles had been done 
away — having also means at my disposal ade- 
quate^as I thought^ to the end^ andbelievingthat 
in the then state of Euf ope^ and particularly 
of my country^ the immediate execution of this 
plan was most important — It is for you> Gentle-^ 
tn&a^ I say^ under all these circumstances^ to 
determine whether I was justified according to 
Xnj otdets, or whether I am not to stand ex- 
cused for having hazarded this exercise of dis- 
cretion. 

In your hands I put my case, with confi* 
dence ; satisfied that its importance and the at* 
tention 1 have received, will ensure me the be- 
Jiefit of all the circumstances I have stated, andi, 
of the arguments I have urged. On these 
grounds, I humbly hope and trust that I shall re^ 
ceivefrom the justice of this Court an Honour-^ 
ABLs Acquittal. 



[A will he &ib$erved that thif defence materiallj/ dif^ 

ftti from that published in MottUy^s edition of the 

ttial-^be cause the latter contains twthing more than 

zaas written in the paper delivered into court, and in- 

Hrted in the minutes as Sir Home Popham*s defence^ 

But to this paper, as it mil appear to the reader, Sir 

Ilomedid not confine himself; and the reporters took par* 

iiculer pains, wheneter he threw down Itis written de- 

fencfi, for the purpose of dilating on any subject^ to 

seize all his ideas inihe most accutat$ manner, to lay 

them before the public. 
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LETTERS, &G. 

BBFEf^BED TO |N 

ISJR HOME POPHAM's DEFENCE^ 

And inserted in the Minutes. 



Siit> Diadem, Table Bay, 7tli Marcfa, ISO^, 

I HAVE confined the subject of the ktter which I ha4 
the lionourof addressing you on the 4th instant, to the capture 
of the Volontaire ; but as I have courted a great deal of con^r 
versation with the oScers of that ship, under various pretenr 
ces, tending, however, entirely to procure intelligence of the 
strength and probable destination of the fleet that sailed froK\ 
Brest, I think it highly expedient to dispatch aq officer yi'itk 
the result, for the information of my Lords Cpn^missioners o( 
the Admiralty, and a copy al>o to Sir Edward Pellew^ £)r his 
government in India. 

It appears, that on the 14th December last a fleet escapee^ 
from Brest, consisting of the following ships, which were pre^ 
\iously formed in two divisions, and under separate adn^irals| 
though I cannot yet learn from the French whether they wer« 
totally independent of each other or not ; but the EnglisI^ 
prisoners imagined t)iat they were to be ultimately connected 
in some enterprise. The two divisions we^e in t^e apt of part^ 
ing company whf;n the Sirius fell in with them; and there* 
fore I conclude their Lordships will have be^n very easilj^ 
apprised of the departure of ihU force from Euro|>e^ 

One division consisted of Guns, 

Le Imperialc - • - 120 Admiral Lcsiegues, 

—Alexander • . &q 

|*e Diomcde •• , . y^ 
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Guns; 


Le Jupiter 


m * 


.'74. 


•"— Braave 


- 


7* 


-r- Comete 


" •*• 


44 


La Felicit6 


m 


36 


— Diligente 


- 


22 (corvette) 


The other division 


consisted of 




Le Foudroyant 


• 


84 Adm. Willeaumei. 


— Veteran 


* 


74 


— Impetueux 


- 


74 


— Cassart 


- 


74 


— Patriote 


■• 


74 


— Eole 


. 


7* 


LaVolontaire 


- 


4,6 taken by the Diadem. 


— Valereuse 


• 


36 



With respect to the first-mentioned division, it is impo£* 
aihlefor me, at present, to afford their Lordships any satisfac- 
tory account of its destination^ either from my own conver- 
sation with the prisoners, or that of the very intelligent offi« 
cers under my command, who have particularly exerted 
themselves on the occasion* When I suggested the idea ot 
the Brazils, I was always answered, '^ Very possible ; but we 
know nothing of that squadron. Admiral Willeaumez has ^ 
carte blanche.'^ 

With respect to the second-named squadron, whos^ fore- 
runner, La Volontaire, we have had the good fortune to cap- 
ture, it appears, that the ships composing it are of the largest 
class ; that they are completely manned ; and have on board 
1500 marine artillery, with two and three field pieces in each 
ship ; this marine artillery^ however, independent of their 
complement; though that may be in some degree increased, 
to enable them to land when occasion shall offer; fort under- 
stand the Foudroyant, which ship mounted 92 guns, has more 
than 800 on board, the others 750. 

Jerome Bonaparte is Captain of theVeteran, with, it is saidj 
a higher commission in his possession ; but >^hether it is to be 
opened on a given day at a fixed place, or on the successful 
issue of his operations, I cannot presume to determine. 

La Volontaire was ordered to receive on board all the 
English troops which had been taken in the trans^o^jlf;;^ 

T 
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and land them at Teneriffe, but she was prevented dorng so 
by the falling in with an English cruiser, near the island ; the 
then proceeded to 24 North, and lay to three days, crossed the 
line in the 8** West of Paris,where she also lay to for some time* 
and not finding the 8quadron,she came directly to the Cape; and 
it was supposed by some of the English officers on board, that if 
it had not been for the sickness among their troops, she would 
hsive remained at sea some days longer ; but I cannot obtam 
any satisfactory reason for such a presumption, as Captain 
Brittell, who commanded La Volontaire, appeared, tad natur- 
ally so, very anxious to get rid of such a number of prison- 
ers, who rendered his ship almost useless as a cruiser; indeed 
he told me, in the first half hour's conversation, that as soon 
as he had landed the prisoners, and procured some refresh* 
ments, it was his intention to proceed to sea in 'search af Ills 
admiral. 

In deploring his situation, the second day after lie came on 
l)pard, he said to Captain King,that he feared part of hfs squij- 
'jAtiin mast be sacrificed^ for that he thought they would come 
in'b^il'e, two at a time, to water and refresh, and that the Ve* 
tcrSn would be one of the first. 

Having now presented, for their Lordships, a preeh 
of the intelligence which I have been able to obtain, and 
the movement and probable destination of these squadrons^ 
I request you to assure them, that I shall do all in my pbwer 
to rhake the small but zealous squadron I have the honour td 
command equally efficient in its concert with the array for 
the defence of this colony, as it was by Its co-operation, \h 
obtaining possession of it. 

For this purpose, the Raisonable, Diadem, aiid Oiomeda 
tvill be moored as close in shore as possible, between the Cha^ 
vonne and Amsterdam i>attcries, with the Narcissus andLeda 
iei' little to the eastward of the southei*nmost ships; their 
Lordships will observe, that this is a position completely 
defensive, and very much at variance with the one I took 
Op when I only expected the arrival of Admiral Linois with 
bis squadron. 

On contemplating on ihis preceding statement of facttf^. 
ih^ir Lordships will, I hope, be satisfied that I have ikii' 
ahdivtional grounds for expecting Admiral Willeamuez hera 



with ^ sail of the line and two frigates ; that ivQitx. th^^-r 
servations and conclusions of the English officers who wcn^ 
prisoners in tl^ Volontairc, it is a possible case tbat» for. 
tome ulieriox operations. Admiral Lesiegucs may join tlie 
6rst division in this bay ; and I have, in transmitting the 
intercepted correspondence of Admiral Linois to the Mi* 
nister of Marine at Paris, and to General Jansens the late^ 
Governor of the Cape, furnished their Lordships w^th the 
most unequivocal proofs of the Admiral's intention to revisit 
that colony in the course of the present month : — therefore, 
taking together the force which is positively expected-r-thal 
which most probably will come — and that whose arrival is but 
a possible case — it will amount to twel]ie sail of the line, four 
frigates, and a corvette. 

While we-^are in the expectation of a force so sqpeiior, 
I trust their Lordships will approve of my renmining ^ei» 
with the s<]uadTon as long as the season will allow it^e to dp 
to; but not losing sight of the expediency of being ready 
to go to sea at a moment's warning, jn case we shoul^l rer 
€««e any certain intdiigence that the enen)y l^as bean 418^ 
|)eTsed by a gale of wind. In short, at a juncture &o pts* 
culiar as the present, all the means which I can cortin^and 
shall be held ready to apply in such a. manner as may he 
deemed the most advantageous for the public seVvice.. 

I hope their Lordships will not consider that tlie fof^going 
observations and conclusions result from any despondency 
on my part ; the situation that 1 am placed in is certainiy 
critical, and it is, I conceive^ but a proper line of conduct to 
state every circumstance in its true bearings, for their Lord^ 
ships' consideration and judgment. 

By looking, however^ to a happy concurrence of fortuW 
toos events, these. squadrons which, when connected, put on a 
most formidable shape, may by such contingencies as fleets 
are ever liable to, particularly in these tempestuous seas, he 
SO reduced and so divided in the practical application of their 
force, as to make their arrival in that form raoro to be wished, 
•than it could ever be dreaded in any shape, under the posi- 
tion which we shall immediately occupy between the batteries. 

After what I have already communicated, I trust their 



C 148. 3 

Lordships will justify my conduct in the detention of tho 
tlaisonable ; but I shall send La Volohtaire to St. Helena 
with as many men as I can muster without distressing the 
squadron, leaving it discretionary with the Governor to 
put the ships under her convoy, if by. a small levy on each, 
with a detachment of King's troops which are now here on 
their way from India, he can make the frigate sufficiently 
efficient and respectable to talce charge of the convoy. 
I have the honour to be. Sir, 

Your most obedient humble servant, 
William Marsden, Esq. HOMEPOPHAM. 

&c. kc. &c. 



Sir, 'Diadem, Table Bay, 30tb March, 1806. 

ONE of the officers of La Volontairei.an Ensign de Yais- 
seaux, is a German whom 1 had formerly met in Germany ; 
kind as he brought this circumstance to my recoUection, 
manifesting at the same time a degree of discontent 8t the 
treatment he had e^perienped in the French marine, I made » 
piea'of form ia the Vice- Admiralty Court for the condem* 
tation of the frigate to detain him on board the squadron, 

• • • • • ■ # ' * 

while I was making arrangements for the ppsonert who were 
id be sent to Europe. 

I have lost no' opportunity of questioning him, from the 
most distant to the most direct terms, according to the temper 
be appeared in at the moment, and am inclined to think be is 
very j[>ositi ve that Adiniral Willeaumez's squadron is not bound 
to the East Indies, though he declares not to know its ultimate 
destination : he thinks the two squadrons are to join, but 
without any positive reasons for giving such an opinion ; an^l 
' Jiis own conjectures are, th^t, when they quit the Bank of 
Lagallar, where he supposes they are now cruising, tbat they 
^11 go to the. Brazils, if they hear we are in possession of the 
' Cape, and from thence proceed to the West Indies. ^ 

If this officer should be right in his first conjecture, I do 
not think the second an improbable one ; and under that con* 
sideration I shall dispatch a vessel to Admiral Cochrane, with 
copies of all the letters I have written to their Lordships ox\ 
the subject of the squadrons which sailed from Brest^ 



I .. 
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The ad? tntage of early information of the eiieroy*s motions 
must be so evident, under almost any circumstance, that I 
trust I shall be borne out in this decision by the facts which 
are presented to their Lordships ; and if they should view my 
^conduct differently, that they will attribute this measure as 
entirely originating from an anxiety to forward the public 
service. 

The vessel I have fixed on to go to Barbadoes is the Jack, 
a small transport brig, whose -master is an active, intelligent 
jnaut 

I have the honour to be. Sir, 

Your most humble obedient servant, 
William Mareden, Esq. HOME POPMAM. 

&c. &c» &c. 



(Copy) Table Bay, 13th April, ISOff. 

flAVINQ found it expedient to proceed on an expedition 
fo the ^io de la Plata, with thosquadron under my command, 
you are hereby required and directed, if your arrival 
at this place is prior to the tenth of May, 1S06, to. 
make all possible dispatch to join me at Monte Video, after 
having re-victualled and watered your ship, provided your 
orders are genecal^ to put yourself under my command, and 
that you are not ordered by the Lords Commissioners of the 
Admiralty, or by whom you may have been dispatched to 
this port^- on any other particular service.^ But in the 
event of your arrival being subsequent to the lOth of May, 
you are to exercise your judgment as to the necessity of 
the 'presence of his Majesty's ship under your command at 
this place : and if it shall not appear to you absolutely 
pecessary, upon consulting his Excellency Sir David Baird^ 
you are to join me as expeditiously as possible at Monte 
Vid.eo. 

And if more than one of his Majesty's ships shall arrive 
at the Cape of Good Hope, and it does not appear to you 
that the service at this place requires their stay here, you 
are, in that case, to leave one ship here, sending the others 
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on to reinforce the squadron under my command in Micces* 
aion as tbey may arrive. 

I have the honoar to be, &c. dec. 

(Signed) HOME POPHAM* 



My Deah Sir, Admiralty-Office, 2d August, 1805. 

IP has been thought expedient to detain your ' sailing, till 
we hear something of the llaisonabte, or at least till the 
Diomede shall arrive at Portsmouth, which I hope may sooQ. 
be the case, as every day's delay is important. 

I have not been able to get the bomb allowed, but have 
inclosed directions 4br you to send a frigate off the east coast 
ef America, to procure intelligence. It does not appear to 
be necessary to look out to the eastward, as little is to be' 
apprehended from that quarter ; and it would only create a 
jealousy in the commanders-in-chief in the Indian seas, whose 
commands extend at present to the Mauritius. 
• 1 have taken the liberty of inclosing you a letter to our 
late worthy Fiscal, to whom wc are much indebted for his 
Exertions and advice during the last time the settlement waa 
in our possession, and who I am sure will still be happy to 
render you any assistance that may be in his power. 
I am, my dear Sir, very truly, your's, 
Sir n. Popham. JOHN BARROW. 

Sib, Admiralty-Office, 27th March, 1806. 

I HAVE rdccivcd and communicated to my Lords Com- 
missioners cf the Admiralty your letter of 13th January, 
inclosing a copy of one to Captain Donelly of the Narcissus, 
giving an account of his having driven on shore on the Cap« 
and destroyed a French ship of 22 guns, supposed to have 
been the Bellona ; and I have their Lordships^ commands to 
acquaint you, that they very much approve of his conduct qn 
the occasion. 

I am, Sir, 
Your most obedient humble servant, 
Colnmbdore Sir (Signed) WM. MARSDEIT, 

Home Popham. 
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{Received Sunday ^ \st Marck.) 
Sir, Admiralty-Office, 2Slh Febniary, 1807. 

I HAVE received and communicated to my Lords Com- 
missioners of the Admiralty your letter of tfae 27th instaiit, 
requesting lo be informed whsn your letters of the 9tb, ISA, 
aud SOth of April were received at the Board ;-^and iurthair 
requesting that all the letters which you had written tpttm 
from the time of your leaving England, up to and iiicl«dia|| 
your present letter, to which this is an answer, may be pro^ 
duced at tha Court Mar tiaL In reply thereto, I am eoiri- 
inanded by their Lordships to acquaint you^ that it appeaih 
by a note, oti your letter of the 30th April, 1806, that it^irts 
received on the 24th of June foHowing ; but it does not ap- 
pear t^iat any notes have been made on your letters of the 
Othand 13th April|',1806, to shew when they came io hand ; 
nor does there appear to be any person in this Office capable 
of- ascertaining the precise date of Cbcir receipt. 

Id regard to your request for the whole of your letters 
to be produced, I have their Lordships' directions' to in- 
form yon, that they shall be forthcoming at the Court Mar- 
tial. 

Commodore I am, Sir, 

Sir Home Popharo. Your most humble servant^ 

WM. MARSDEK. 

Sib, Cape Town, May 27^1 80S. 

I HAV£had the honour of receiving, by his Majesty's ship 

Aci^nsant, the duplicate of a dispatch from Lord ViscoaAl 

Castlereagh, bearing date the 10th of September, 1 805, and 

conveying to me his Majesty's commands to detach from this 

'Colony such a proportion of the troops under my command, 

as' might be necessary for the security of the British possessions 

in India. 

1 am most happy to repeat, that general tranquillity, which 
now reigns in that quarter, will render it unnecessary forme 
to make such detachment. 

I have the honour to be, &c. 
Rt. Hon. Wm. Windham, &c. &c. D, BAIRD. 

(Received 4ih September.) 
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By the Commissioners for executing the office of Lord 
High Admiral of the UDited Kingdom of Great Bri- 
tain and Ireland, Inc. 
WHEREAS we think fit that you shall forthwith return to 
England, you are hereby required and directed to furhish 
Rear-Admiral Stirling (by whom you will receive this) with 
every information in which you may be possessed relative to 
the service on which you have been employed, as well at the 
Cape of Good Hope as on the coast of South America, and 
to the state of the country in the last-mentioned Quarter ; and 
bavingso done^ take your passage to England accordingly, in 
. such ship as the said Rear-Admiral shall appoint. 
Given under our hands, the 28th July, IS06. 
To Commodore J. MARKHAM. 

Sir Home Popham. C. D. M. POLE. 

H. NEALE. 

By command of their Lordships, B. TUCKER. 

Sir, Admiralty-Office, 25th September, 1806. 

I RECEIVED, on the 12 th instant, by Capt. Donelly, and 
lost no time in laying before my Lords Commissioners of the 
Admiralty, your letter of the 6th July, acquainting me, for 
their LordshipsMnformation,that the city of BuenosAyret and 
its dependencies had surrendered to his Majesty's arms, after 
a slight resistance to the advance of his Majesty's troops under 
the cominand of Brigadier- General Beresford, and detailing 
Ihe operations conducive to this object on the part of his Ma* 
jcsty*s naval forces under your direction. In answer thereto, 
I have received their Lordships' commands to acquaint you, 
that, although they have judged it necessary to mark their 
disapprobation of a measure of such importance being under- 
taken without the sanction of his Majesty's government, and 
of your having left the station which it was your duty to guard 
without any naval defence, they are nevertheless pleased to ex- 
press their entire approbation of the judicious, able, and spi- 
rited conduct manifestei by yourself, the officers, seamen, 
and marines employed under your orders on the above occa- 
sion ; and which you (or the senior officer on the spot) will 
communicate to them in a proper manner accordingly. 

I asn, Sfr, Your most obi»dient humble Servant, 
To Coiumodore Sir H, Pov)\vau\. NNM. MAwRSDEN. 
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EVIDENCE. 

I^rd Melville was the first witness called, 
and upon his lordship being sworn, Sir Home 
Popham put the following question : — 

" Will your lordship have the goodness to re- 
late to the Court all the circumstances within 
your recollection, respect ing the communications 
I held with Mr. Pitt and your lordship, collec- 
tively or iifidividually, upon the subject of a pro- 
posed expedition to South America?" 

Lord Melville — " I feel some difficulty in 
answering this question. I have no doubt that 
I might answer such questions as can be mate- 
rial to the views of either party, without being 
called upon to make any allusion to confidential 
state secrets, and the question just put makes 
no exception." 

Sir H. Popham — " Nothing can be more fo- 
reign to my wish, than to call for any disclosure, 
at all likely to lead to such a result, as the improper 
publication of a state secret. No— rather let my 
private interest suffer, than such a consequence 
be even risked. In order to guard against such 
a thing, I propose the addition to the question 
of these words, which I hope will meet the ap- 
probation of the Court, and obviate the objec- 
tions of the noble lord, namely, * provided they 
do not interfere with anv state secrOT." 

Those words being added to the question, the- 
noble lord returned the following answer : 

" Soon after 1 came to the head of the Board of 
Admiralty, I had occasion to learn that the ad- 
ministration, preceding that of which I formed 
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a part, had communications with General Mi- 
randa respecting some projects he entertained 
relative to South America. I did not immediate- 
ly give much attention to that suhject; because, 
not being then at war with Spain, it did not oc- 
cur to me how, consistently with that situation, 
the government of this country could take any - 
active part in the business. In the progress of 
the summer of 1804, and particularly towards 
the autumn of that year, I had little doubt in 
my own mind, from the official information I had 
occasion to receive at the Board of Admiralty, 
and from communications with the heads of 
other public departments, that such war must 
soon take place; I therefore thought it my duty, 
through Sir Evan Nepean, Sir Home Popham^ 
and others, who, I had reason to think, were* 
acquainted with what had passed under former 
administrations, to inform myself more minutely 
relative to the views and projects of General 
Miranda: I likewise had more than once con- 
fidential conversations with General Miranda 
himself: the result was, an opinion, that, al* 
though it might not be wise or expedient, nor 
perhaps within the means of the countiy at 
that time, to commit themselves fully to the e:jc- 
tent of his projects, it was of the utmost im- 
portance to this country so far to watch the 
progress of his operations, as to make use of them 
jf they could be made subservient to the pur- 
posie of opening the South American market to 
the trade and manufactures of this country ; and 
upon that principle^ I had, as upon every other 
public subject, almost daily communicaticai, hoth 
m town and at Wimbledon, with Mn Pitt, then 
Bt the head of the government, with which I 
iraau connected. The subject was the. more fa* 
miliar to my consideration, because for man J' 
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y<ars past, particularly in the yeiar 17&6, I Rad 
occasron to consider it very maturely, with a 
view of preparing, in conceit \yith.the then Board 
of Admirahy, operations against South America 
upon a very extensive scale. I .was at that time 
Secretary of State for the War Department. , In 
consequence of the conversations ihad with Mr. 
Pitt, as aheady mentioned, toward, I think, about 
the month of October or November, 1 804 (it was 
nearly about the time the war broke out about 
the capture of the four Spanish frigates), I de- 
sired Sir Home Popham to attend me, in order 
that he might be at hand to attend Mr. Pitt and 
myself at any time we might have occasion to 
talk with him." 

Sir Home then presented the noble lord a let- 
ter, in order to assist his memory. 

" I see," said the witness, " the letter is dated 
the 1st Dec. 1 804." [His lordship read the letter 
of that date, as follows :] 

Letter from Lord Melville to Sir Home Popham, 
dated Wimbledon^ Dec. I, 1804/ 

DfiAR Sir Home, 

GENERAL Miranda is not more importunate with 
yoQ than he is with me: but he unfortunately supposes 
us at war with Spain ; we are not so," nor have we 
heard a word from Mr. Frere, even of his having left 
Madrid, The negociatlon may be therefore still goin^ 
on; and the same difficulties subsist with regard to 
the operations suggested by General Miranda, which 
haVe subsisted for so lon^ tim^ past. We must hear 
^oon^ and if we do not within a day or two, IstiU think 
I shall send for j<)u to come upon leave of absence. 
I have been looking about, but f do not find any thiAg 
more ready than tne Diadem, inwhich I can place 
yon ; and it will be a few days before even sheii com- 
missioned* 

(Signed) MELVILLE, 

u 2 
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*^ Some tim« after that^ Sir Home Popham came to 
town^ and I had many conversations with htm, in con- 
' sequence of the various conversations I had frbm day 
to day had on the subject with Mr. Pitt, and these 
conversations continued during the remaining period 
I continued at the Admiralty. I ceased to be in that 
situation immediately after the 8th of April, 1805. I 
bad many interviews with Mr. Pitt after that pe- 
riod, and indeed during the whole period of his life, 
till our final separation at Bath, the beginning of the 
year 1806. But from the lime I ceased to be his col- 
league in office, I made it an invariable rule to avoid 
all conversation with him upon subjects of a public or 
confidential nature, so that from luy own knowledge 
I can speak to nothing after the 8th of April, 1805." 

Q. lioes your lordship recollect directing me to at- 
tend Mr. Pitt at Wimbledon, some time in the month 
of October 1804, when there was nobody present but 
your lordship and Mr. Pitt, apd that I remained the 
whole evening explaining all General Miranda's views, 
and discussing the objects to which he was anxious to 
call the attention of this country ? 
' . A. I remember perfectly well such interview taking 
place, but I cannot charge my memory with the pre- 
cise month ; it was in 1804. 

Q. Was is it on the day of the night that Mr. Pitt 
went down to Weymouth to the King? 

A. I think it was — I think it was very likely to be on 
that night, as he went from my house. 

Q. Does your lordship recollect desiring me to send 
for General Miranda — after conversing wuli him upon 
every subject relative to South America, to draw up 
a specific memorial on that subject, and to explain, to 
the best of my judgment, the readiest way of em- 
bracing all the views which General Miranda had from 
time to time submitted to the government, either 
through me or by "himself? 

A. 1 recollect perfectly having received such a me- 
J^ipir, being yery glad to know the full extent of Gie- 
Mkral Miranda's views ; but certainly avoiding to com- 
mit myself or the British government in them beyond 
the object I have already stated ; I mean the market 
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4>f South America^ upon which subject I haiFe.certaiii* 
ly entertaiued a most anxious wish almost from the 
time I had occasion to take the public concerns under 
my more immediate cpnsideration^ and that anxiety 
has certainly never diminished^ but much increased 
in consequence of all i}lQ events which for spme years 
past have taken place ipt the East Indies, tlte West In« 
dies', and, above all, u^pph^the continent of jSurope. 

Q. In consequence of your lordship's great pressure 
of business, it is possible you may not recollect all ..the 
circumstances relating to -this obje^t.sorweI^'ii^ myself, 
who had nothing else to ^llettB^ro; but you may post- 
sibly recollect having desired me to draw up the me- 
Mioir in question.^ ' Liij; ' 

A. I certainly employed you so to do, and I thought 
I had so expressed myself before. 

Q. Does your lordship recollect that when you did 
me the honour to appoint me to the Diadem, it was for 
the sole purpose ot carrying into execution, either 
some part, or the whole of the plan submitted to your 
consideration in the above recited memorial i 

A. I do recollect that when Sir Home Popham was 
appointed to the Diadem, the object then immediate- 
ly in view, was to co-operate either with or without 
General Miranda, in such objects mentioned in the 
memorial as might be thought conducive to the inter- 
ests of Great Britain. 

Q. Does your lordship recollect, while you were at 
the Admiralty, whether the intention of employing 
me on this subject was so far advanced, as to bring 
under your contemplation the part on which I was 
positively to be employed, and the limited discretion 
to pursue, if successful, the first object, or to follow 
whatever other might appear to me most salutary in 
advancing the general view of opening the markets 
of South America to the active enterprise of our 
merchants ? 

A. I know certainly the great object was the South 
American market, but 1 cannot speak to any further 
details at that time, as the business was then not so 
far advanced as to be the subject of detailed instruc- 
tions, which might hav^ fixed the particulars more in 

5 
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my nemory. Il occurs to- me at tbig ntom^ent' as not^ 
improbable, that the coast of Sonth America, in the 
Ticinity of Trinidad, was at one time looked upon as 
m probable scene of operations. 

Q. Upon hearing of the capture of Buenos Ayres, 
did your lordship consider it as an acquisition mate- 
rially advancing the great object which Nfr. Pitt and 
your lordship nad in view with respect to South 
America t 

Mr. Jeevis objected to this question, as meanr 
ing to draw from the noble lord his opinion as 
to the value of the acquisition to which it refer- 
red, and which opinion was not legally admis- 
sible in evidence. 

. Sir Home Popham submitted to the Court, 
whether it was not perfectly relevant to aj^ply 
to the noble lord for his opinion upon this pointy 
as it would serve to shew, that in the course he 
had taken, his object was to follow the original 
plan which Mr. Pitt and the witness had in view 
tor attacking South America. 

Admiral Stan hope concei vcid the question per^ 
fectly correct and relevant to the case before 
•the Court, as the object of it was to ascertain 
the sentiments entertained by the witness at the^ 
time he was First Lord of the Admiralty, and 
also by Mr. Pitt, in conformity with the wishes 
of both, of whom the honourable captain pro^ 
fessed to act in his expedition to Buenos Ay rQs* 

The Court concurred in this opinion ; and 

Mr. Jervis said, that it w^s sufficient for him . 
that the Court disapproved of his objectipn, to 
Induce him to relinquish it. 

The President expressed a wish that the pfir 
wner should confine his examination to the sub* 
ject of the charge. 

Sir Home Popham^ — " 1 hope I have not as 
yet travelled out of that liner recollecting the 
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injunction of this Court, and also consulting my 
own interest, it is my resolution to adhere to it** 

A, No doubt Buenos Ayres appeared to me ^6 highly 
beneficial for the object I have already mentioned to 
be in view ; but I am bj no means ^ure if I may not 
have taken that impression from the circa mstanee of 
Buenos Ayres having been one of the specific objecty 
in viewj when the armament was in contemplation, in 
J 796. 

Q: Can your lordship speak to the fact of my hav« 
in^ been confidentially employed on varroas objects, 
both in the late and present war, by some of the mem^ 
bers of the cabinet^ parxicularlyby ypui lordship and 
Lord Grenville ? 

A. I certainly know that Sir Home.Popham was 
confidentially employed by di^jferent members of, the 
cabinet at the tiihes ne alludes to. 

Q. Is it in your lordship's recollccticrfty that in thi 
execution of those various confidential services, cir* 
eumatances aros^, which were not at the moment of 
writing my iostrucUona provided for, nor indeed cohM 
they be; th<it I, under those circumstances, exercised 
a very enlarged discretion, to obtain the great object 
for which I was so employed ? 1 particularly allude 
to one of m^taiSsioAs to the Court of St. Petersburgh. 

'^ Mr. Jerv IS objected to the question, because 
the honourable captain sought tp inter, fron^ tiie 
ealarged discretiou allowed him upon other xx> 
casions, that b^ was competent to take a similar 
latitude upon that before the Court. . . , 

Sir UoMi^ PopHAH-^" l-bave endeavqiiredi to 
put this que^ion in the least excej^tionable shape 
that I coui4 devise- , My c^jf ct is to jihciw the 
nature of ibe ^onfideiju^e with which t yraa hor 
noured by the government under whom I acted; 
and that I was competent, to exercise a certaiil 
degree of discretion, without any fear of censure 
from that government. It will be for the Court 
to determine how fer I was warranted hy these 
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circumstances in the alledged deviation from my 
original instructions. 

President — " The discretion with which 
the prisoner may have been invested upon other 
occasions, has no connection with the discretion 
he has exercised upon the occasion alluded to in 
this charge- Unless he can shew that it is lawful 
for officers to cxercisie similar discretion to that 
which he has thought proper to follow, in a 
case of this nature his allusions cannot avail 
him. 

Sir Home Popham — " I presume it will be 
allowed, that if an officer has found himself re- 
lied upon in his general conduct, that he may, 
without censure, think himself at liberty to ex- 
eK:ise a liberal discretion in a particular in- 
stance? 

Mr. Jervis observed, that if such precedents 
were insisted upon, it would be warrantable for 
him to enter into an investigation of the nature 
of these precedents. 

The Judge Advocate thought this question 
ought to be waved. 

Sir H OM e Po p H A M— " Probably the necessity 
of pressing this question may be obviated by a 
reference to the letter from Lord Howick's office^ 
which I deceived after the commencement of 
this Court-martial* 

Lord Melvjile— ^' Really, I again wish to 
state, that I am extremely embarrassed upoil 
this subject, lest I should be led to disclose con- 
fidential matters, which should not be made 
public. 

The President did not conceive it necessary 
to give any answer at all tending to such a con- 
sequence. . • • 

• .*aV • Sec At 5th !>•▼. 
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Admiral Holloway did not think that any 
questions tending to shewthat, of which no one 
could have doubt, namely, that the conduct of Sir 
Home Popham, in any case upon which he was 
employed, was satisfactory to the witness and 
^e administration of which he formed a part, 
could be relevant to the subject of the presept 
charge. 

Sir Richard Strachan could not conceive 
the question applicable, unless the Court should 
enter into an investigation of all the cases in 
which confidence had been reposed. 

Admiral Coffin coincided with his honourable 
friend who spoke last. 

Admiral Kowlet thought it quite just to alp. 
low the prisoner to shew the amount of confix 
dence reposed in him, and the use he made of 
such confidence, in order to enable the Court to 
iletermine how far he was right in assuming a 
certain degree of discretionary powen 

The Judge Advocate was of opinion, that an 
answer to the question under discussion must 
necessarily lead to another, in order to institute 
a comparison between the case refeiTed to in 
the answer, and that which foimed the subject 
of the present charge* 

A. I am ready to allow that Sir Home Popham has 
been employed on many confidential occasions^ and 
met with the approbation of government in the exe* 
cution of them; but I trttst I shall not be called upon 
for an explanation of any particolars^ 

Mr. Jbbvis — Q..Does yoar lordship recollect at 
what time it was that Sir Home Popham was appoint* 
ed to the Diadem i 

A. I can't recollect the precise time^ except from, 
the letter of the 4th Dee. 1804; it must have been in 
the month of Dec. 1804. 

Q. Does your lordship recollect whether the nego- 
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ciations that were going oo with the court pf Spain for 
an amicable adjastmenr of the differences betwen her 
and this country^ had or had not terminated ui^succ^s- 
fully before that time i 

, A. I can't from memory fix the precise tiv^e, bnt 
I m^ke no doubt it iifas a shert time aft^r the da^ of 
Ibis letter^ as I remember the i^ccount came recetitlj 
^fore the meeting of parliament. 

Q. Was Sir HomePopham appointed by your lor^-^ 
ship to the Diadem^ with the view of carrying o.p of- 
fensive operations against Spanish So'utn America^ 
kud what part.of it in particular^ 

A. I believe Sir Home Popham was appointed to, tbi^ 
command of that sbip^ with a view of co-operating 
with General Miranda, to the extent of taking a<)yan- 
tage of any of his proceedings, which niigbt' lead to 
our obtaining a position on the continent of Scinth' 
America, favourable to the trade of this country ; but 
Ldo not recollect any specific place being fixed on. 
V Q Yopr lordship has said that you had many con- 
il^nlial communications with General Miranda on 
\e subject of his views, and that the result of those 
oDTersations, was an opinion, that although it might 
not be wise or expedient, nor perhaps within the means 
of this country at that time, to commit themselves fully 
to the extent of his projects, it was of the utmost im- 
^rtance to the interests of this country, so far to watch 
the progress of his operations^ as to make use of them 
if iney could be made subservient to the purpose 
of opening the South American n^arket to the trade 
and manufactures of this country — was that the ob^ 
iect your lordship had in view when you appointed 
^ir Home Popham to the Diadem, and did your lord* 
ship coutiiiue to ecttertain the same objects and to the 
sjime extern, only duriiig the remainder of the time that 
your loi*d^hip presided at the Admiralty ? 
- A. It vv<9^ with (he view mentioned in the que^tioQ, 
that I appointed Sir Home Popham to the Diadem; 
and I do not recollect, that during the period after- 
Yraids when I remained at the Admiralty, goYern- 
meat had in coutemplation any plan upon a more ex- 
tensive rootmg. 
Q. Was Sir Home Pppba4[n appointed .Ij^y yqnt 
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Idrdship to any command authorizing him to bttack 
aity part of South America ? 

A. Certainly not^ in the proper sense of tboM 
words. 

Q. Is there any note or official document in the re- 
cords of the Admiralty, to your lordship's recollec- 
tion, stating the object for which Sir Home Popham 
was appointed to the Diadem ? 

A. I qannot speak with absolute certainty, but' I 
should think there is not. '^' 

Q. Your lordship has said that Buenos Ayres wd^ 
One of the specific objects in view when the armJBK 
mem was in contemplation in 17d6: — had your lord- 
ship that object in view at any time since the breaking 
out of the present Spanish war, up to the time your 
lordship retired from office ? 

A. At alt times and in every conversation that I had 
with Mr. Pitt on the subject,! make no doubt Bueno^ 
Ayres was often the subject of discussion. My reasotl 
for being confident in that opinion is, that in all the 
considerations I ever gave to the subject of South 
America, whether the attack was to be made upon a 
smaller or a larger scale, I always considered the Rjp 
de la Plata as the most important position for the 
interest of Great Britain upon that side of South 
America. 

. Q. I would take the liberty of asking your lordship^ 
whether with those opinions it was determined on by 
his Majesty's then ministers to make any attack on 
iHuenos Ayres, and whether Sir Home Popham was 
appointed to any command for that purpose f 

A. I do not believe that his Majesty's government 
collectively, had ever come to any resolution of mak- 
ing an attack on South America; and it will be recol-^ 
fected that I have already stated, that it was only for 
ft few months after the beginning of the year- 1805 
that I remained in the government^. 

The President — Q. When Sir Home Popham was 
cpnployed by his Majesty's ministers, and having used 
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lut diserctionj and hit conduct was approved of, was 
)ie employed as a captain in his Majesty's navy, or on 
teryices of a nature aistinct and difierent from the na- 
val lervice? 

. A. Chiefly upon those of the latter description. A 
eircumstance in the Red Sea might be an exception. 

Sir HoMB PoPHAM*-^. Was it customary to enter 
a minute at the Board of Admiralty when an officer 
was selected by the cabinet, or the leading members 
of it, to make the necessary arrangements for a secret 
service^ which was afterwards to be submitted to their 
(p6nsideration ? 

A. Certainly not, to the best of my recollection. 

Q. Is there any service in which an officer requires 
more discretion, the grant of such discretion has more 
power, or when been productive of more glorious 
and beneficial results to the country, than when he 
Commands a squadron when on a foreign and distant 
station i 

The Court could not allow this question to be 
put, and Sir Home Popham bowed to their will^ 

WILLIAM STURGES BOURNE, Esq. calied 

in, and sworn. 

The PaEsiDENT — Q. Is it possible, Mr. Bourne, 
that from the situation you held^ you should be ac- 
quainted with the secrets of government? 

A. I am not aware of the extent of that question. 

Sir Home Popham — Were you one of the Secre- 
taries of the Treasury in the month •f July> 1809? 

A. I was. 

Q. Did I communicate to you at any time during 
that month, some confidential information which I 
had received relative to the Cape of Good Hope? 

A. I remember your making some such confiden- 
tial communication, and I believe it might be in the 
month of July, 1805. 

Q. Can you state to the court for what purpose I 
made that confidential communication to you i 

A. The communication was made to me for the 
purpose of conveying it to Mr. Pitt. 

Q. What was done by you in consequence of it? 
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A. I communicated the substance of it without loss 
of time to Mr. Pitt, ev^n, I believe, while Sir Home 
Popham remained in my own room at the Treasury. 
Mr» Pitt immediately authorised me to make further 
enquiries on the subject in the quarter from which the 
communication was stated to be derived. I immedi- 
litely obtained an interview with one of the gentle- 
men, from whom I understood the intelligence bad 
been received, and carried him to Mr. Pitt on the 
following day: the result of those interviews was, a 
complete confirmation of the statement made by Sir 
Home Popham ; and Mr. Pitt instantly determined to 
take the necessary measures for the execution ,of an 
expedition against the Cape. 

Q. Do you recollect whether you received the in- 
structions from Mr. Pitt either to get the intelligence 
1 gave you confirmed, or to obtain some collateral 
proof of it, antecedent to my seeing^ Mr. Pitt in con-* 
sequence of the original* communications which yon 
made to him i 

A. Mr. Pitt, I apprehend, directed the enquiry to 
be made by me with a view of gaining the most pre- 
cise intelligence that could be procured, and I believe, 
but I am not positive, that it must have been antece- 
dent to his seeine Sir Home Popham on this subject. 
Upon being reminded of it, I think I went dowh to 
Mr. Pitt, and returned to Sir Home Popham in my 
room, and accompanied him to Mr. Pitt: the names 
of the gentlemen from whom the information was de- 
rived were stated by Sir Home Popham, and I believe 
be did accompany me to a house in Pall Mall, where 
one of them he thought might be found. 

Q. Were you present at my conversation with Mr. 
Pitt on the subiectof the Cape of Good Hope? 

A. I certainly was. 

Q. Can you state to your own knowledge whether 
any expedition to the Cape was in contemplatiun at 
the moment 1 proposed the one in question to Mr* 
Pitt.? 

A. I am quite sure that Mr. Pitt had no such ex- 
pedition in his contemplation at the time Sir Home 
Popham made this proposal, and I have no reason to 
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believe that any other of the King's ministers had such 
an object in view. 

Q. Do you recollect the confidence Mr, Pitt tepos- 
ed in me^ and my taking the liberly^ which I did in 
consequence of ihe confidence I thought Mr, Pitt re* 
posed in me^ when he expressed a doubt of what mili- 
tary officer should command the expedition^ of sub-» 
mittin^ the name of one for his consicieration i 

A. 1 have a faint recollection of it; but it is not 
sufficiently strong to enable me to speak positively on 
the subject. 

Q. Do yon think from the best of your recollec* 
tion^ or from any circumstances you may have heard 
afterwards from Mr. Pitt, that it was the officer who 
did command the expedition i 

A. I have a strong impression on my qiind that Sir 
Home Popham was anxious that Sir David Baird 
should command the army. 

The Court — Q. In the conversations at which yoa 
were present between Mr. Pitt and Sir Home Popham, 
was it determined or proposed to attack the Spanish 
settlements in South America after the attack on the 
Cape^in the event of that attack proving successful? 

A. I recollect no proposal being made in that con* 
Yersation respecting the Spanish settlements in South 
America. I certainly have at another time heard Mr. 
l^itt state his views with respect to South America. 

WILLIAM HUSKISSON, Esq. called in, and 

sworn. 

Sir Home Popham — Q. Were you one of the Se- 
cretaries of the Treasury in the month of July, 1805? 

A. I was. 

Q. Do you recollect m^ taking leave of Mr. Pitt in 
your room at the Treasury, on or about the 29th of 
July^ 1805, previous to my sailing for the attack of 
the Cape of Good Hope ? 

A. 1 have no precise recollection of the date, but I 
recollect going into my room at the Treasury, and 
finding Mr. Pitt and Sir Home Popham there together. 
I can't say I particularly recollect any taking leave. 

Q. Do you recollect my telling you Mr. Pitt had 
desired I would give you the names of some^entle* 
nrien who were likely to furnish him with any further 
iformation.upon the subject of South America f 
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A* I recollect generally that frequent conversations 

Massed between Mr. Pitt and myself^ in which be ex* 
re9sed an anifiety to obtain every possible inforination 
Respecting Sooth America^ and in which he conveyed 
\o me his desire that I would take every opportunity 
pf procufing him such information^ and collect and 
keep together such as might be procured: .but I do 
tiot specifically recollect the precise conversation that 
took place on your taking leave; but I have by Mr. 
yitt^s desir^^ more than once, conversed with Sir 
|lome Popbam on the subject of such information. 

Q. Was the ioipression at all on your mind that I, 
Jit the time alluded to^ either from what I said to youj 
6r from what afterwards occurred^ had at that time 
pODve^r^atiQi^ ^i^h M^'- Pitt on the subject of South 

America ? 

^ . ... . . 

, My. Jervis objegtcd tq the question a; 
lUegal. ' 

Sir Home Popham — " I really cannot under- 
stand distinctly virhat the learned prosecutor 
means; by what he calls illegal evidence. This 
IS the best iR^dcnce I can offer from the pecu- 
liar qircumstiandes in which I am placed. Un- 
fortunately for me and for the country, Mr. 
fttt is no more, and I am therefore under the 
9ecessity of seeking that from others vv^hich I 
9ould ptove by himself vrere he alive ; but in 
the absence of that testimony I now adduce one 
of his most confidential friends in order to shew 
fi^e wish of that illustrious man. This is the 
best evidence the nature of the case admits of: 
|)ut I must submit to the will of the Court, If, 
however, you will allow me to proceed in thii? 
interrogatoiT, I think I shall be able to shew you 
more fiilly the views of Mr. Pitt with regard to 
the expedition, which is the subject of the charge 
before you, and also how far I was authorised in 
acting upon those views from the communica- 
tions I had received. 
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Q. Had yOH any conversation with Mr, Pitt in the 
conrseof theyear 1805, respecting South America^ and 
particularly Buenos Ayresr and did yon by his desire 
take any steps respecting the settlement i 

A. I have already stated that I had conversation with 
Mr. Pitt on the subject of South America, and I might 
add, particularly Buenos Ay res; and I did take certain 
«teps by his desire respecting Buenos Ayres. 

Q. Will you have the goodness to state the nature 
of those conversations generally, and the steps you 
took ? but I do not wish to exact any disclosure that 
would either affect the interest of the state or indivi- 
duals, however the result of such disclosure might be 
of essential service to me in my situation. 

A. I believe almost every occasion that Mr. Pitt 
conversed with me on the subject of South Aaierica> 
grew out of some incident or occurrence that called 
his attention to that part of the world particularlv. I 
see, among other instances, that a person brou^t to 
me a plan or engraved chart of the Rio de la rlata, 
which I now hold in my hand, and which had beett, 
as he recently informed me, published at Paris, being 
taken from the depdt of the King ofSpftin»a( Madrid; 
and he added, that he had intelugence which induced 
him to believe that that plan might shortly be of use to 
some part of the French navy, who would probahlv 
find their way to that settlement: knowing, as I did, 
that the peron who gave me this information was one 
in whom Mr. Pitt was disposed to place reliance, I of 
course felt it my duty to communicate to him the 
plan, and what he had stated to me on this occasion 
in former conversations that had passed between us. 
Mr. Pitt stated to me generally, as he had frequently 
stated before, the views he entertained with respect to 
South America; that he conceived it a most essential 
object for this country to use its naval superiority, and 
the facility that superiority afforded, in extensive ope- 
rations against South America, in case we should be 
obliged to continue the war^ as he apprehended we 
V should if the success of the confederacy than forming 
on the continent did not correspond with his wishes 
on that subject; that be thought his plan of opera- 
tions most essential, not only to the interests of thia 
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conntry separately considered^ but also with a view to 
preveDt the French themselves from doing that which 
he did not doubt they would do in case of any neglect; 
namely^ the getting possession of the principal posi- 
tions and avenues to that extensive empire; that lie 
therefore gave general credit to the person who fur- 
nished that plan and the information^ but hoped we 
should be beforehand with the enemy^ as our naval 
me^ns were so much ;$uperior to theirs. With respect 
to the steps taken, I feel a delicacy in stating them, as 
the safety of some individuals may be. endangered : I 
can only state very generally, that by Mr. Pitts desire, 
I did take measures for procuring further intelligence, 
respecting the state of Buenos Ayres up to the latest 
possible period ; and that a series of questions, one 
of which went to the very point whether any French 
force had arrived, or was immediately expected there, 
was put through such a channel as was likely to fur- 
nish a satisfactory answer to such questions, and also 
to take preliminary steps upon the spot at Buenos 
Ayres, with a view to facilitate its capture by any 
British officer : these steps were taken very soon after 
this information was given, as Mr. Pitt expressed 
considerable anxiety that nothing should be left unpre- 
pared or undone to frustrate what he supposed to be 
the intentions of the enemy, and to accomplish his 
own at that settlement. I should only add, that Mr, 
Pitt mentioned in his conversation Sir Home Popham 
as a person with whom he had conveised, and who 
had given him information respecting these subjects. 

Q. Were the views which Mr. Pitt had in forming 
the confederacy on the continent, answered ? 

A. I certainly conceive not. 

Q. Do you know of any political objection existing 
at the tijipe I sailed to the Cape of Good Hope to pre- 
vent my having received some instructions, direct or 
provisional, on the subject of Mr. Pitt's views towards 
South America ? 

Mr. Jervis objected to the question as quite 
irrelevant. 

Sir Home Popham submitted that this ques- 
tion was peculiarly applicable to- one of tlic 

y 
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strongest parts of his defence. There were two 
views in which questions of this nature were to 
be considered, the one as to law, the otljiBr as to 
equity ; and these views were not only distiQCti 
but unfortunately, in too niany instances di- 
rectly opposite: although the one professed to 
take the latter for its basis; but probably this 
distinction or opposition was more owing to the 
auibbling or perplexed difficulties of laviryers 
tnan to the original structure of the law. IF the 
learned prosecutor would ground his objections 
upon the principles of justice, it would not only 
be more candid towards the prisoner, but more 
i^telhgible, who could not be supposed to have 
aby particular knowledge of the technical terms 
or professional calling of the bar; Indeed this 
was but mere jargon in thjtt court, and, perhaps 
of but littlie utility any where. When the. learned 
prosecutor talked of law in that honourable 
court, not being in general . intelligible in his 
mode of argument, he could hardly hope to pro- 
duce any impression, unless he flattered himself 
that his dictum vvas to have the force of autlion 
rity, in which fancy he had no doubt, the learn- 
ed prosecutor would find himself disappointed. 

The Court overruled the objection, and pro- 
nounced the question perfectly relevant and 
proper. 

A. I can state that Mr. Pitt stated tp. me in conver- 
sation, a political objection which had a certaia 
weight with him at that time for not undertakine the 
immediate operaticns against South America; but I 
cannot positively take upon me to sju', whether in 
case that objection had not existed, Sir Home Popham 
would then have receivied instructions to proceed to. 
that part of the world or not. 

Q. Was that political obiection yemoTed by the 
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Cbn^plete failure of the views which Mr. Pitt bad in 
forming the confederacy on the continent? 

A. I conceive it was* 

Q. i think vou stated that Mr. Pitt desired you to 
fake some preliihinary step$ vi'ith respect to Boenos 
Ayres^ as in the event of failing in bis views on the 
Coiitinentj. and tbe continuation of the war^it would be 
of gi*eat importance to commence some operations in 
Sduth America^ and still greater to anticipate the sup** 
posed views of the French towards that,coantry? 

A. That is certainly the substance of what i stated. 
^ Q. Do you know of any circumstance that happen* 
ed which occasioned him to change his views^.asto 
the valiie be set oi^ the possession of South America 
ipr the piirpose of introducing British manufactures 
iiitO that country? , - 

A. I believe nis views with respect to South America 
were by no means confined to the mere objects men- 
tioned^ of, introducing British manufactures; but t 
have n6 reason to believe that any of hb views with 
respect to tha*t ^art of the world, at all were changed. 

Q. Do you thmk that.his views with regard to South 
America, were materially strengthened by the extra- 
Ordinary and rapid successes of the enemy npon the 
continent^ and the shutting of bo many of the con- 
tftiental ports against our trade. 

A. I believe they were. 

Q. Do you not know, from conversations with Mr. 
Pitt, previous to the failure of the then continental 
alliance, that it was bis hope and expectation that he 
should be able to detach Spain from her alliance with 
Fr^dce; and was not that the political consideration 
which he stated as having weight with him hot to under- 
tike immediate operations against Spanish America''^? 

■'■■■■ ... I I. ■ - ■ . ■»' ■ ■■ i M I ■■ 

* Sir {iome Poph%m had it in his power to state some facts as to 
tins pointy which would here operate more powerfully in his defence, 
but virHich from public motives he was induced to suppress. Wf^s it 
wise in the prosecutor to extort an answer from the witness tliat gives 
puUicity to an expectation entertained by. the BritisbBUnister, which 
exp^hitiony frima (acle^ implies the existence pf 8pi4^ clandestine 
D^ictatidh with the Spanbh government, and must serve to excite a 
suspicion in the mind of Bonaparte as to the fidelity of that govern* 
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A. I certainly can state wbat Mr. Pitt's views, in 
these conversations, were on this subject : he was per- 
sonally very far from entertaining any sangirine hope 
or expectation that Spain would be detached from her 
alliance with France; but one of the principal powers 
of the confederacy then forming, entertaining a differ- 
ent expectation, he acted in deference to her wishes 
rather than to his own expectation on the subject, 
from a wish to conciliate that power — and that was the 
political objection I alluded to. 

Q. I need scarcely ask you whether Mr. Pitt, having 
that political objection against making an immediate 
attack on Spanish South America, did itt any time 
communicate to you that Sir Home Popham had 
either a positive or a provisional order to attack 
Buenos Ayres after his attack of the Cape^ in the event 
of his success in that enterprise? 

Sir Home Popham — ^'* I never asserted or in- 
sinuated any such thing, and therefore I feel 
astonishment at the question. What can the 
learned prosecutor have in view, in seeking for 
the negative of that which I have never affirmed 
or pretended?" 

. Mr. Jervis — I think the question relevant, 
and therefore I shall put it. 

Sir Home Popham — " But I stated nothing 
in my defence which can render such a question 
necessary, and how, therefore, can it be perti- 
nent?" 

Mr. Jervis — " It is no matter to me what 
3'ou stated in your defence ; it is my wish to put 
the question." 

Sir Home Popham, in a strain of happy irony, 
complemented the argumentative powers and 
legal knowledge, but, above all, the refined pih 
litenesSf which the learned prosecutor had mani* 
fested in the course of this trials and particularly 
in his last remark. 

After some deliberation among, the members 
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•f the Court, the question was allowed to be 
put ' 

A. I certainly never understood from Mr. Pitt, that 
Sir Home Popham had such positive or provisional 
instructions. > " 

Q. Did you take any further step respecting Buenos 
Ayres, than by means of enquiry from individuals i 

A. I did. 

Q. Were any measures to your knowledge taken in 
concert with the Secretary at War, or the First Lord 
of the Admiralty, in consequence of these enquiries? 

A. Certainly, measures were taken, but it is quite 
impossible for me to state what precise steps were 
adopted. . 

Q. Was any force provided either in the War De- 
partment or the Admiralty, or applied for, for the pur- 
pose of an expedition against Buenos Ayres, indonse- 
qnence of the information obtained i 

A. I can only state an opinion upon that: I do not 
know from any conversations with Mr. Pitt, that any 
force was applied for^ or provided for that specific 
object. 

Q. Do you tiot«know, from conversations with Mr. 
Pitt, that he had not the attack of Buenos Ayres in 
contemplation, after the attack on the Cape of Good 
Hope, with the event of that enterprise being suc- 
cessful f 

,A. From my conversations with Mr. Pitt, I did not 
understand that any attack on Buenos Ayres was in 
his immediate contemplation at the precise time Sir 
Home Popham sailed for the Cape of Good Hope. 

The President — Q. After the removal of the po- 
litical objection before alluded to, was any force pre- 
pared or sent for the purpose of an attack on Buenos 
Ayres? 

A. I conceive that the political objection was not 
completely removed until the defeat of the Russian 
army at Aust^litz. That event look place on the Sd 
of December, 1805; and when the intelligence of it and 
its consequences was received in this country, the state 
of Mn Pitt's health was such as to prevent his attend- 



lug to the dbncerns #f tb^ ^ute, dr tb all^# ibj Eating 
any conversation with him upon that 6r ^pj oChet 
subject. 

Sir Home Pofha*!— Q. Was any prelimina^ alep 
taken for the prosecution of an attack on Bainoi 
Ayres^ in which the Admiralty was at all accessary? 

A. A step was taken With a view to prepay atid 
facilitate the execution of ^ny attempt that might 
be made upon Buenos Ayres^ to which hf their <ig« 
nature the Lords of the Admiralty were accessai'y. 

The PaosecuToa — ik- When i 

A. 1 cannot recollect the precise time. It wa^ in 
the summer of 1805. 

The Court — Q. Was the plan delivered to you 

frevious or subsequent to the sailing of Sir Honie 
^opham? 
A. I cannot precisely say, I believe after*. 

The Court adjourned until nine o'cloctc £he 
next morning. 



FOURTH DAY. 
Thursday, March 10, 180/. 

tJpon opening the Court, which liad teen, 
previously engaged for some time in deliberation, 
during which strangers were excluded, the 
PttES^^EN'T addressed Sir Home Pophabt ip: 
the foliowitig terms : 

" I think, Sir, you will feel that thi^ Court 
listened to you yesterday with patient attention^ 
while many papers were read, and interrogatibns 
put, which were wholly irrelevant to the does- 
tion immediately before them. They did so frofti 
the consideration of what you stated in yoiir 



* From this it is manifest that even after the sailing of Sir Hbm^' 
Pophaoi — that almost up to the last moment of his existence, |dr. I^tt 
was pursuing the means necessary to Uie attainment of hb iavouritt 
object in South America. Editor. 
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defence to he ueceasftry^. in order tQ TemovQ. 
pi;qu,dices^ AVihicl? yoij apprehended to have gone 
a]broa,d. \yi,th suph p^ejujdioes this Court h^ 
of course nplJiing whatever to do, ^h^ having 
attended tip youi; wiihe«. in the manner I lmiv&; 
ajready s.t^tea, they ti{u&t ypij.. will, during, the 
remaindpr of this tri^, endeavour to ayoid em^ 
h^rassinff. our qomideration, or protrj^cting the 
course of our prpqeeding, by the iiitroductioQ 
of any extraneous matter, ana that you will qon-^ 
fitne yourself to the points necessary for your d.e? 
fence against the cnargje now under our coj^si* 
derAtipn.'' 

Sif Hgap: PpBHAMrr" I shftll most, anxiously, 
endeavour, to comply with the wishes of^ this Ho^ 
npurable Court, anct I beg to present my thanks 
for the indulgent attentjon I have experienced. 
At the same time, I hope I may be aJJowed to 
observe, that although upon first view, some 
questions Wjhioh I have taken the^ liberty, of sub- 
mitting might appear irrevelant, yet they in all 
in&tances, were intended, and did appear tome, 
to lead to other questions immediately bearing 
u pon the charge against me. I hope the Court will 
do me.the justTce to believe, that it is my wish to 
adhere to that which is obviously my. interest, 
namely, to the production of those points only 
which are likely to operate in my defence."— The 
honourable captain concluded, with e:^pressing 
his hppe that, "if, in the situation in which he 
stood, an- anxious feeling of solicitude for the 
vindicatio^of his. professional character and his 
private honour had insensibly led him to trespass 
at any improper length upon their indulgence, or 
to trouble them with any portion of evidence not 
quite relevant, they would Bot impute his con- 
duct to any improper intention. Some parts of 
the evidence he haa ventured to introduce might 
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seem irrelevant when separately considered, 
but when takctr^ollectively, would, he rather 
thought, be found to amount to a species of 
proof, which, he believed, was not unfrequently 
adduced on trials of this kind, as well as on 
those in the ordinary Courts of Civil and 
Criminal Judicature. He pledged himself, 
however, not intentionally to incur the displea- 
sure of the Court again in any respect" 

Sfr Home Popham — Q. How long have you held 
any official situation under the Board of Admiralty ? 

A. Upvrards of twelve years. 

Q. In the long official experience that you have 
htid as Chief Secretary to that Board, I ask you, 
whether you can state to the Court, whether, in the 
trials of Admiral Byng, Lord Keppel, Sir H. Palliser^ 
or the more recent ones of Sir J. Duckworth and Sir 
Itobert Calder^ the charge against those officers was 
worded in the same manner as thut which has given 
rise to the present Court-Mar tial; I mean. Sir, 
whether the orders for holding the Courts-Martial 
in question, inculpated the prisoner, and, by implica- 
tion, called upon such Courts to punish the person to 
1)9 tried, by inserting m those orders words to the 
following effect: 'Whereas a due regard for the 
good of his Majesty's service imperiously demands, 
that so Jiasrant a breach of public duty should not pass 
unpunishea* f* 

Tlie President — '* I beg to know what we 
lave to do with, that? The Admiralty have the 
authority to word the charge as they please, ac-» 
Wording to their sense of the offence by which 
the trial is called for. 

Admiral Rowley could not see how tlie 



* It is rather a !iinj];ular coincidence, that the words marked i» 
Italics are preciselj/ those in which Lord Ilowick described the offence 
of Sir Home Pophanj,whfn in December last, that noble lord thought ^ 
proper, in the House of Copimoiis, to prejudge the cas^ of tois 
«:hcer.— Editor, 
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Sufistion could bear upof^ tl]|e casie un^rconsir 
eration. The . Admi r^lty wns ^ot to be itr raign* 
ed for wording tbechigrge as itHtrhojugbt fvopev. 
Tb(^ wording of chibrgcs w^ tt^ tnisine^s pf jihp 
Admiralty. Haviag been on 30 courts martial, 
he could say that they were very often differ- 
ently worded. 

Admirals Vashiok, Coffin, and Sir Rich- 
ard Stbachan expressed their unwillingness 
to hear the Admiralty arraigned, as did ^the 
Judge Advocate, who observed, that arraign- 
ing the conduct of the Admiralty was not the way 
for the prisoner to adopt in detending himself. 

Admiral Stanhope wished to know the ob/* 
ject of the question. 

Sir H6me roPHAM stated his wish to remove, or 
to guard against the operation of every prejudice 
excited against him ; and to ^Uew the means re- 
sorted to, in order to originate and set thfise pre-- 
judices in motion. The charge, he observed, iliail 
been published in the newspapers. He apologiz- 
ed for having been betrayed into aiiy questton 
disagreeable to the feelings of the Coiirt. He 
would.be unwilling to obtrude an^ thing of 
that nature, howeyer (iece$$^ry be iiil|j;ht conceive 
.it to the justice of bis ca^. tlis object in 
putting the question disapproved of, was to 
shew the animus from wnidi this pro^eca- 
tiqh proceeded, and that a degree of severity 
and i^arshness had been maDifest^d, whic|i was 
quite unusual towards officers in similar situa* 
tions. It would be recounted ibB% fn lome 
of the instances to wJbi<^|)is 4}uestio0 referred, 
the charges, wereof^tjip ))ji||fbest natur^ and in 
one the punishmmt cag^l. 

Admiral STA^fH^P^^ assured Sir H<(iiie tfa^t 
sufih prejudiocs \i»^tio influence gn hit xnji^^: 
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and, -from whit lie liJhew of tlie Members of tlmt 

Goort, he thoaght'he could speak for them also. 

After afeWinbte obaervatioris ftrtiti the Presi- 

dieitt. Sir Ho^e Fdpham's question waa waved: ' 

^. j^as A^jiniial Stilling directed to evacuate the 
River de la Plata? 

Mr. jERvis presented a paper to witness. 

. .<A. ,E am asked whether the orders issued by me to 
Admiral Stirling were to thalpurpose. Having no 
notice of any questions to be asked oefore I left towti^ 
I cannot answer from recollection : i supppse I am 
not allowed to answer from the paper iu my hand ; 1 
oknnot conscientiously swear to the identity'of ihis 
paper ; but my answer is, I do not recollect. 

Q. Do you recollect that any force, as a stationary 
.iorce for the Cape, was sent there after the receipt of 
aty letter of tlie Qth of April, 1806, stating the ar- 
fingetaent I had made for going on the east coast' (}f 
Sjjith America, with the squadron under my com- 

-r A- The Snnpsoo, I think, wassentasashi^iptend- 
j^ for the Cape of Good Hope station ; and [ believe 
..:^t shortly ,Htter Sir Thomas T'owbr'dge was ordered 
..'tmilier trojn tlie East Indies. 

[ Q.WiielB' did (he Sampson leave England? 
"*'AVI do-tiftt'i'ecollece the precise date, 
ni Q. Was -llU Satepsoni.- ordered to call at Rio de la' 
oFIstnii' ■'■ l^^ .rxj. ;; ■ 

.;, A. I tiiiiitfislie*av, .... 
-^ Q. ('(luld you u^n. consider her as a ship ordered 
oliti-ily ro lilt: t>ip^ of Good Hqpe, for the immediate 
' urotpclioti of it ? '"'■ ' 

A, Notdirc(:tl>-;: [■■'■• 
3r!fi(. J>b JftflfreiolteCtlwhcn I wiife«mploy«d in Rus- 
(bkijtbst M)itfi:st:rerul'coinn)andB;in thp navy put ud- 

A. I do not recollect the fact, though I have no 
4rfl93<}njtc*k)ubVii. . 

*'. Ci."ifrfre*you brought down llie sentence of the 
•tmrP-AitriSi-LriTon the trial- ■of'CaptainThonipsoa? 
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Judge Advocate — " The juflgraent of this 
Court cannot be bound by the precedents of 
any former Court." 

Sit Home Popham— " I apprehend with 
great deference, that nothing is more usual in 
all Courts than to refer to a former decision 
upon, an analogous case; not in order absolutely 
to adopt that decision, but to derive any in- 
formation from it, it may be capable of affording. 
I do not of course mean to refer to the case of 
Captain Thompson with any view to an opinion 
that this Cojurt is to be governed by any tbrt^er 
precedent, but iperely from the consideration 
I have already expressed, or at least to shew th^( 
I have not acted without precedent. 

Admirals Coffik and Rowley concurred 
with the Judge Advocate, and were adverse to 
the idea of submitting the judgment of the 
Court to such rules. . .' ! 

. Sir Home Popham — " I do liiot presume to 
offer precedent as a rule to determine thq opi^^ 
nion of this honourable Court, but merely to shew 
that I have been guided by precedent, which I 
,hope is justifiable in an officer, — which I know is 
a habit ip the service, anc) that my conduct has 
not been of the singular character ascnbed to it 
elsewhere." 

The question was not pressed. 

Sir Isaac CoFFiN-i-Q. Do you know the nature 
of the service on which Sir Home Pophnm was then 
employed? was it of a military nature, and subject 
to military discipline? 

A. My recolle9Uon is so faint, that I. cannot speak 
with certainty. 

Sir Home Popham — Q. Do you know whether the 
Sampson was coming home with a convoy? 

A. I do not., 

z2 
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tMOMAS WILSON", Esq. called in, attd sworn. 

Sir H. PopHAM — Q. I believe, ^Sir, you arc nmer* 
ctiAat of houdpup and have had considerable inter- 
course with the Rio de la .Plata ? 

A.- Y^s, I have. 

Q. 60 you recollect iny having had sevferal Conver- 
sations with you on ihat subject, in the sdmiiler of 
1806? 

A* Yes, I do. I think about the month of June, it 
iva9 respecting the produce of the country, and the 
strength of the country, from what t could collect 
tbrpugh persons J had employed there. The result 
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Home PophaiB^ on bis return from Portsmouth. 
'.■ Q.' Did you endeavour to persuade me to impress 
upon Mn Fitt's mind the necessity of having a* ^ootiag 
in South America i 

4* Ves, I did ii]ys6lfefideav6i!ir 16 impress it upoh 
the mind of Mr. Pitt, and upon that of certa.in ment- 
b^rs of the Board of J^rivy Council, the Duke of Men- 
t>d6e, and others. .Mr. Pitt I never saw personally on 
the subject, as the appointment did not take place in 
i!onsequence of an intimation from Sir Home Fopham, 
that the object was waved for the present, and that 
I shoyld hear from Mr. Pitt. Since the year 1798, I 
bav^'teeh in the habit of trading to tliat country by 
lidencci in neutral vessels; and at- times, to Ml". 
Fawkener, and to Sir Stephen Cottrell, 1 baV9 sug^ 
gested the great consequence the trade of that cputltry 
would be to this codnti'y, and how easily it might be 
^^eted in liritisl) vessels^ tlie place being so ^eak. 

Q, Did you ever mention this to the Board of 
Tnide? 

A. Yes, 1 did several times. 

Uy. TllOilks BROWNE called in, antT sworn. 

Sir* H. Popham:— Ql Were you master-attendant Qf 
the Cape, after its capture in January, 18QG? 
A. 1 was. 
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Q. Did you coMider Ae Cape in a perfeet stale #f 
«ecarity after I sailed firom it with my squadfoa for 
the Rio de la Plata f 

A. I did. 

Q. Do yoa think Sip David Bidfd so ccMnideicd it» 
firom any conversations you had with him oa the 
subject ? 

A. I do. 

Q. Relate to t&e Court as shortl v as possible, the 
substance of these conversations on the state of defence 
in which the Cape was, 

Jupo£ ADVdCAtE-^*^ I doubt that thin is 
eviden€ey and I feel myself bound in my official 

situation to state my opmum.^ 

Sir Home Popham — ** Surely I shall not be 
precluded from entering into evidence obvi- 
ously necessary to rebut the charge against 
me." 

Admiral Stakhope — ^* Sir Home Popham 
has unquestionably a right to put this question, 
as it is a part of the charge a^nst him, that the 
Cape became defenceless iit consequence of 
his leaving it.'' 

The Court decided, that Sir Home was en- 
titled to follow up this question. 

Q. Did Sir I>svrd Baird ever consult yon about plac- 
ing any batteries ? and what did he say to you on the 
snbiect of the d<efenee of the Cape ? 

A. Sir David Baird never consulted me about plac- 
ing batteries^ but he told me that he had erected addi- 
tional batteries for the protection both of Table Bay 
and SSmon^s Bay. I have gone to the batteries a dozeu 
times, and hnve seen the different batteries. I have 
heard Sir David Baird repeat, more than once or 
twice, he wished Bonaparte, with 10 or 1*2,000 of 
the flower of his army, would crime to attack the 
Cape, and he would give him such a drubbing that he 
would wish himself back in his own country again. 
I have heard Sir David Baird suv that all the round 
5 
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\«wcf&, Atifl diffi'i'^nt^batteries; were in complete and 
gocjffl' repair ; ^ttd It was impossibles to make the Cape 
very little stronger than what it really' was. 

Q. Were you at the Cape when the Cannoniere 
French frigate anch6rtd there ? 
-■• A.' Yeril. '•''.':. ..:•■•• 

* Q. Where did she anchor? 

A. She anchored in False Bay, nearly as 1 have 
marked in the ch^rt delivered to. the Court, outside 
both Noah's Ark and the Roman Rock. She never 
came into Simon's Bay. (Produces the chart, and points 
out the spot.) 

Q» It i had been lying in Tabic Bay with the whole 
pf my squadron, dp yoa think I should' have been able 
to have taken that frigate i 

A. I do not, . ^- . 

Q. If I had been lying in Simon's Bay, under the 
circumstances of wind and weather 'wheff she came 
•in from the eastward, or' under the. general circum- 
stances of wind and weather at that time of the year 
(May, Ibelive), and with the most common- look-out 
on the part of the enemy, do you think it possible that 
1 could have taken her ? 
. ■ A. I do not. . . 

Q. State to the Court your reasons. ^ 

A. When the commodore was lying at anchor in 
Table Bay with the' most part of his squadron^ there 
was a signal made from the tower on the Lien's Rump, 
that there was an enemy's cruiser bringing to a ship in 
the offing, and a signal was made for the Leda and 
Narcissus to prepare to slip and chase the said ship, 
but it continued calm all that night and all the. next 
day in Table Bay, and. the enemy had a breeze'in the 
offing. I think it was about six o'clock the next even- 
ing when the Narcissus went to sea; and the vessel 
that she had boarded, I went on board when she came 
in, and found that the enemy's cruiser had fired a shot 
right through her inain-nias|t, and rendered it useless. 
She had told the officer who had boarded her from the 
French cruiser (who said it was the Piedmontaise), 
that the Cape was in the possession of the English, 
which prevented her coming in, and our capturing 
her J for if she bad come in, she would have been be* 
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cdmed id half an-houri and^Ttli^cuinfwtffet^lltf .Ime^M^ 
brought her in. . ,,'j.-: y , -.; k, .. . ; ..- ;^ ]: - .,, ,♦ 

Court — Q. What month was this ia ? .. '.. 

A. The latier^iijl oPAiarell •r^gi^mng of.^tfil- 
I am almost certain it 1V£vsjMflCft;hM< "^Jh^ Ufjj^-bQw'iS 
the Narcissus^ in theipossest^iioa^* (|te: Acla»iti(ll)i;» wilt 
shew all the particplurs. . rv-^ ■' -i'l^'i^ r • -.; U: ] t., , 

Sir Home Pop ham — Q. Wbe» iyon pay dc^ French 
frigate would have jgot intotb^ffatdi^ aod.hepn.Cip- 
tured^ I.suppcl^e yoH mean tbA(;,^fiAKould.j!;ii^e.]^$ll 
thus completely under the fire of the batteries: ^ ;,iyf 

•A. I do;.bQth uqder.the Qfjg:ogf;tl)jt.)>)atterfesj^Dd 
under the guns of the ships. . i'; S^ 

Q. If the .PiediiK]|itaj^e ba,dn]QtF^ceived iafbipiatioa 
^f the Eoglish l;>eiog tbeji:^^ aqjd^iMl attempted?|o op^ae 
in, could she not^ if th^ bree24had.ci)ntinue4.iKit)^ 
her until she had discQvered our,i&Uips i't| Tab^ Jf^^Jf 
have made her escape^ unless we nitd some cruisey^^ 
the outside of her? • > t; . '.«• :I'tV .1^ 

A. I am certain she pould. '* ^ , . f 

Q. State to the Court the reiisops that oocqrref to 
yen, why^ ia all probability^ (iihould^^ot have beeo 
able to capture the Cannoniere» if I had been lying in 
Simon's Bay with all my squadron. v . * 

.A. Ships coming into False Bay, rpund. the Cape 
of Good Hope, at a considerable distance, on accoiint 
of two rocks called the Bellows and Anvil, stand over 
towards Cape Hang-lip, north of the bay, for the pur- 
pose of getting into the true breeze^ atjid avoiding the 
current^ which eenerally sets out on the south part of 
the bay^ and to keep to the northward of the Wbitile 
Rock. By that means^ Simon's Bay is clearly ex- 
posed, and any ships lying there at anchor : on that 
accountj I believe that cruisers would make private 
signals^ and I am certain that the Cannoniere was in 
possession of the private signals used by the Dutch at 
the Cape; as the officer, who was made prisoner with 
the boat's crew, said she had dispatches for Governor 
Jansen, the Dutch governor ; and also the wiad on 
that day was, on the south side of that bay and Slmoti^s 
• I^ay, light and variable, and she kept working up on 
the north side of the bay the whole time, until she 
came to an anchor. The ships that were Ivinsr in Si- 
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I*li1l|f «i4h» tfajle «MW the Rolla (reftltkig), a 
tmnvfon^ and two or three merchiiDt veBseU f perhaps 

^^ M ywi mjjt yom hiwr the GranoDiere bad the 
4fA9^ll0t wmmh f suppose ^ou isu^iDed 

2be Jt m t mm^ M jrMy Immto Med tbem^ it aoy man of 
war had brew lyit»g in Simon's Bay. 

A. t (hkik ma irpidd. 

Q. At what diitanoe€an ships lying in Simon's Bay 
heAurijwiadeoiilhycnHsers confing from the east- 
ward? 

' 'A. They can lie made ont at five leagues — perfectly 
plain at mun 

- Q. Is it not in Mneral calm dor ing the day in Si- 
^mowVBay>,whtle tncfie is a breeae both in the eastern 
and soatliern parts of the bay i 
. A* Tes ; it happens sometimes five days in the 

wwra« _ 

€!• When did yon leave the CapeiL. 

Mu 4ho«t die £2d of Aogust. 

Fnof^Mtrroii — Q» On what day ^id the Cannoniere 
ctNWe to anehor, as yon hove described ? 

Am I am sure I do not remember. 

^ Was it on the SOth of May i 

A* I believe it was. 

Q. After Sir Home had left the Cape ? 

A. Yes. • 

PaESinsNT — Q. If the French frigate, supposed to 
be the Piedmontaise, had not been prevenied froai 
jgoirtff into tlieCape^ by speaking Ae vessel yon have 
mentioned, and'bad got into the ca)m> cbtfM ddehave 
anchored out of the reach of the batteries f ^ 

A. Sheconld. 

Q» If a squadron of ships had 'been at anchor tn 
Table Bay, could she have anchored out of the reach 
ofiheirgnns? 

A, Most certainly she could, out of the veaoh of all 
the guns in the world. There is anchorage all along 
the coast there as far as Saldanha bay. 

Q* If she had got under weigh at any time, is itoot^ 
probable that some ships of the squadron might, at 
the same time, get under weigh to chase ? 

A. ITiey migbt or might not; because sometimes. 
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in Table Bay, over half the bay it blows a fresh breeze 
about eleven o'clock from the southward. I have seen 
ships in the south part of the bay in such a gale as no 
boat could ply, and on the opposite side a light breeze; 
and at four o'clock in the afternoon the breeze in the 
S. E. in the offing sets in, while there is a light breeze 
to the westward ; sometimes, and generally about four 
o'clock in the arternoou,.the breeze is all over the bay, ; 
from South-East ; while, in the offing, I mean outside 
Green Point, there is a light breeze from W. S. W> 

Q. Were you at the Cape when the Volontaire was 
captured ? 

A: 1 was. 

Q. When she had anchored, if there had not beea 
at>y ships of war at anchor in the bay, or cruising 
. without it, might she by cutting her cable have got to 
sea, and escaped ? 

A. Where she anchored she could not, as there was 
little or no wind when sHe let go her anchor, as she 
was between the Amsterdam battery and Chevant> 
within musket-shot, and red-hotshot in the furaaces^ 
and she'would have been sunk or blown up before she 
-could have got without the reach of the guns, from 
the light air that was at the time from the westward. 

Q. Did she strike before entering, or after she had 
anchored ? 

A. The sails were all clued up, and the men were 
going up to furl the sails, and the anchor was either 
gone or letting go at the time she hauled down her 
■colours. 

Q. Did she make any private signals to the Cape be- 
fore she anchored ? 

A. 1 cannot say whether she did or not* 

Q. Did you see the officer of the Cannoniere Who 
was taken f 

A. Often. 

Q. Did he know, or did he suspect> that the Cape 
was in possession of the English ? 

A. No, I believe he did not; to the best of my 
knowledge, he knew nothing about it. 

Q. Do you know whether the general or the com* 
modore had the private signals of the Cape ? 

A» I am certain they both had themt 

A a 



[ 186- ] 

* Q. Then, if a ship gbing into Simon'SL Bay haiJ 
tnade the private signal to any of his Majesty's ships 
lying there, that signal could have been answered f 

A. It might certainly. 

Q. Yon have saW, that the ships lying in Simon*s 
Bay might be clearly disti'nguishcd from a ship at sea 
four leagues distance — is the land under which the 
vessels he in Simon's Bay high or low ? 

A. High. 

Q. Do you think ships lying under high land can b^ 
distinguished by a sliip four leagues off? 

A. I do. 

Q. Do they lie near the land, or at a distance there- 
from r 

A. They lie pretty near the land, and on tbfc 
W.N. W. side of the bay, where it is a Y^ry whitfe 
high sand hill ; any ships lying there tnust be disco- 
vered by ships which keep the north side of False Bay. 

Q. If the Cannoniere had gone into Simon's Bav a^ 
incautiously as the Volontaire did into Tabl6 6ay, 
•conld she havte anchored •out of the reach of the bal- 
tetiies ? 

' A. She could itot; thfere rs no ship can ^Achoir in 
Simon's Bay out of gun-shot. ITiere were ^leh beavjr 
liatteries placed there by Sir D. Baird. 

Q. IF she had anchored within reach of the batteries, 
could she, by cutti-rtg lier cable, have put to sea, and 
escaped ? 

A. She'<!r6a>d not that day; as it fell calte in Si- 
mon's Bay almost the instant she anchored in- False 
&iy, iiftd continued calm tht whole day it! that bay. 

d. I mean now generally to ask whether any ship, 
anchoring in Simon's Bay under the firfe of the bat-* 
*teries, as you say they must be, could, by cutting her 
cable, escape if it was not calm ? 

A. I do not think she could escape, as they always 
kept the shot in the furnaces whenever any vessel was 
seen. As .the batteries are so immefts^ly strong, shte 
must he either sunk or blown np. 

Q. How near to the batteries is it necessary a ^hip 
sbould anchor f 

A. About half-gun-shot ; to have a good birth you 
cannot go too close in. . ' 
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Q. If at the time the Cannonier^ anchored, shipsL 
had been cruising without Simon's Bay, and other 
ships of his Majesty had been at anchor within it^ is 
it probable that she could have escaped f 

A. I do not think she would have come there at aU, 
if there had been ships cruising outside ;. because she 
would have seen them before, and ina^de the private 
signal to them. 

Q. You have already said, that private signals migh^ 
have been answered f 

A. What I have said before is right. 
Q. Were there any ships under sail off t^ie. Cape. 
when the Volontaire went into Table Bay ? 
A. There were two. 

Q. Why, then, do you suppose that the Cannpnll^re 
wogld not have gone into Simon's Bay, if ship^ were 
cruising off; as the Volontaire did go into Table Bay,^ 
aTthough ships were cruising off? 

A. Because I suppose she would have the private,' 
sjjgnals ; I suppose the one would have taken mpife pre^. 
caution than tne otiier, because the one came' fr'oi^ 
the Isle of France, which had intercourse with^Batav^a, 
and I suppose she had tl^e privafte signals, as she hiad 
dispatches for the Cape ; . and the other^ cjbmirig fyow^ 
Europe, I did not suppos^ she ha,d, the private signals,,. 
I fcn^iY for certain she came tVom Eijji'ope, Ijecause she 
wasL b()arded three (Jegr^es north of the line. 

Q. Did you see the capt^iii ai?d officeri^ of the Vo-. 
Ipntaire ? 

A. i did^ the whole of thjcm ; and dine^ vyith them, 
frequently. 

Q. Did you learn from them, that they were bouqd 
to the Cape ? 

' A. I neyer had! any conversation l?ut wit,b one, as Ije 
ojppe could, speak English, and \ dp npt uiidjerstand 
French. I never heard him mention particularly that, 
they were Gomini? to the Cape ; but understood from 
him, that his admiral was to be fpu.nd cruising off Le 
Guillas; and that thp Volontaire came in for the pur- 
pose of getting rid of their prisoners, as they were, 
ilien sickly, were getting more so, a^id wanted water. 
Q< Were any additional batteries raided ohthatpait 

A a 2 
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©f the coast where Sir D, Baird and the English army 
lapded? 

A. I do not know. 

Q. Ifaneneinj had attempted to land in the same 
place, would not the presence of ships of war have 
lendered their landing more difficult ? . 

A. I should think so. 

Q, When Sir Home Popham sailed from the Cape 
^ith his squadron, what vessel of war was left iu thei 

Bay? , :, ' 

A. I was-not at the Cape at the time Sir Home 
satted ; t was absent wiih dispatches, but arrived the. 
nextdav. 

Q. After your return to the Cape, how long was it 
left without ships of war ? 

A. Only the brig that I had the command of, the 
Rolla (mounting eighteen guns) ; and about a fortnight 
or three weeks afterwards, Capt, Bligh, in the Por-' 
poise, and the Woolwich horse-ship, with the' St, 
Clair Indiuman^ arrived ip their way to New SoutU^ 
Wales. 

Q. Any others ? 
^ A. Then came the Lion, of 64, a good while aft^r-^ 
wards 5 about two months afterwards, July I believe:, 
the Medusc: also, with the Lion and a convoy. The, 
Adamant, Capt. Stiles, and the Protector gun-brig^* 
apfiyed two or three di.ys alter Capt. Blieh, before the 
Lion. The Lion went to India, arid the JVJedusa' to 
the Rio de la Plata ; they staid about a week ^t the 
Cape. The Adanjant staid about fourteen days aIto-» 
gether ; the Porpoise staid about three weeks. 

Q. Any others? 

A. Not any others. 
. Q. St:ite the period of your return to the 'Cape. 

A. i believe it was the 15th of April, the day after 
^he commodore sailed. 

Q. How long did you remain there afterwards ? 

A. till the 21st pr 22d of August, 1806.. 

Q. petween the time of your return to the Cape and 
of you|* leaving it, did any reinforcement of (roop« 
arrive at the Cape? 

. Yes. . ' 



i 
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Q. Do you know how many ? 

A. One regiment from England, and 200 men, or 
thereabout^, w ho were prisoners on board the Voloil- 
taire. Besides these there was a Hottentot corps of 
5 or 600 men raised whilst I was there, under the 
command of Colonel Graeine. 

Q. Where did the regiment come from ? 

A. Froni England [ believe. 

Q. Wirhin the same period, did any number of 
merchant vessels arrive? 

A. Two or three English vessels, and. all the rest 
neutrals.' I do not know how many besides those that' 
came under convoy. 

Q. Do you rec(»llect whether the Cannoniere made 
a^ny siirpal to. the C^pe before sbje anchored r 

A. r do not recollect it. 

Q. Did YOU hear where the soldiers weye taken ? 

A. r understood, in a transport off Usbajnt, going to 
England. 

SirHoME PopHAM — Q. You have said, that you are 
certain that liir David Bai^d aud myself were in pos- 
session of tlie Dutch private, signals : i suppose you 
me^an the colonial signals, or the sigoals made from 
the signal stations ?. 

.^ A. 1 certainly do inean the coloniaLsignals.— The 
same man who v/ds signal-mai;! to the Dutch was the 
signal-man to the English; he has been there about 
twenty years. 

Cj. Do you mean to say, that I had any of the Dutch 
ships private signals ? 

A. I do not ; I mean the si<i:nals made at the Cape 
at L.ion s Rump. . 

Q. Could the merchant ships have lain, either in 
Simon's Bay or in Table Bay, completely protected 
from any insult of the enemy, by being properly 
moored in either of those bays ? 

A. Certainly they could iu perfect safely. 

Q. As you have said, it is generally caiiii in the day- 
time in Simon's Bay, while thcve is a strong breeze in 
Fal<e Bay^ do you think that any of thv epemy's 
cruisv-rs, standing in for Simon's Bay, would not have 
been clearly Quide out from the hull and rigging of 
the ships lying in Simon's Bay, whether they were not 
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British men-of-war, and consequently have taken the 
advantage of the breeze they were in to make their 
escape, while the ships at anchor were becalmed. 

A. I certainly do. 

Q. Was the Gazette of Lord Nelson's action, in 
which the combined fleets of France and Spain were 
destroyed, published at the Cape of Good Hope in 
the course of three weeks or a month after vte, cs^p- 
tured the Cape ? 

A. I recollect it perfectly well being published, and 
a^ salute was. fired at the same time ; but I cannot 
ascertain the time, . 

The Court — Q. Was it before Sir Home Popham. 
sailed ? 

A. Yes. 

Sir Home Popham — Q. Is it not within ydur 
knowledge, that Sir David Baird had equipped a t^d 
exercised a very strong corps of flying artillery to 
send to any part of the coast where an enemy mighl^ 
appear, if there was the smallest suspicion of uis 
meaning to land ? 

A. Yes ; I have seen them exercised every day, if 
it was fine weather, (ot, a month together, under the 
dbection of Major Spicer. 

The Court — Q. What were the number ? 

A. I do noX know the number; there was a Ions 

wing, of them; they reached the whole length of tbd 
sirelt. .■..'■•■. •••..•' 

Sir Home Popham — Q. If the enemy had been in' 
possession of such a corps of flying artillery, would 
they, not have most severely annoyed us in landing, in 
consequence of the very heavy surf there was in Lbs- 
port's Bay, when we did land^ and which is in gen^r^l' 
u,p«n that part of the coast — provided, I me^n, if the 
enemy had sent that artillery to be used against tde 
disembarkation ? 

A. Most certainly they would, 

Q. Do you remember the Fortuna brig, under neu- 
ti-al colours, being captured in Table Bay by one of 
the boats of your department, and the person who 
boarded her brought on shore the nephew of Schim- 
nielpenninck, President of the Batavian government, 
with all bis dispatches? 



A. I'tfn perfectly well, atid thfey were stcr^ted in 
the drawer of a trunk. They were opened in the castfe 
% Colonel Vassel, and 1 heafd them read in the go- 
vernment-house, before Sir David Baird, after Sir 
Home sailed. It was some time after Sir. Home sailed. 
T.!h^ gehtfe'man who had them was named Dowy ; af>d 
, they directed the commander of the Cape to tf^TV^r \t 
up even to"atiy French officer of inferior rank to Go- 
vetnoi* Jahsen ; and I heard Sir David B^ird say, he 
wdnld send the dispatches by me to government. 

The Pr*osecut6ii— Q. Do you recollect when the 
.dispatches bore date ? 

A. 1 do not. 

Q. Where did they cotne fr6m ? 

A. From Amsterdam^ signed by Schimtnelpcrt- 

ik* Wais the brig taVeti after Sir Home had. sailed 
for the Rio de la Plata f 

A. Yes, 

Q. Hbtv long ? 

A. Sbtae time ; it may bfe a mohth or two inonths. 

Q. Wais Hie pcrrport of those dispatches to infoi'& 
'Governor Jahsen that k French force might be ex- 
pected tb arrive at tli'e Cape ? 

A. The dispatches 'did not say that a French f6rce 
Wis expected. All that I can retollect of it Was, that 
that if a French officer of even inferior rank arrived, 
he Veas to give up the commatid* 

P&tsiDEKt— Q. Then you are quite sar6 there was 
po mention of troops ? 

A. I do not recollect the mention of any troops; 
bVit it ordertd the officers to have ho dispute iibout 
•sehfrtrity ; trtrd t6 encourage the metl to go hand in 
hand with th^ Frenchmefa^ wbonl they must ton^i'd^'r 
as brptheil!. 

■ » * 

Captain KING called in, and fetrorii. 

Sir HoMB PopHA»i — Q. How long have you been 
an officer in the Royal Navy ? 

A. Nearly twenty yeirs, threfe of which as ticting- 
lientenant. 

Q. Where have you chiefly served ? 
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A. In the East Indies, Cape of Good Hope, and 
home service. 

Q. VVere you twice at the capture o€ the Cape of 
Good Hope ? 

A. Yes. 

Q. What time were. you appointed to command the 
Diadem? 

A. In January, 1806. I think the ISth. 

Q. Do you remember the circumstance of the boats 
of the squadron capturing the Rolla brig> by which 
the letters from Admiral Linois to Governor Jansen 
were intercepted, staiiirg his extreme distress for pro- 
visions, and expressing a desue that.ihe govefnoir 
would procure some for him against his arrival, which 
he hoped would be by the first of March ? 

A. ( do. — Those letters were found on board the 
RoUa, were brought to me, as captain of the flag-^ 
ship, and forwarded by me to Sir Home Popham. 

Q. Do you remember my examining the French 
officer who commanded the Rolla, about the state of 
the Marengo's provisions; and his expressing as his 
strong belief, that she could not remain so long (with- 
out coming to the Cape j as the first of March, unless 
she could previously procure some.provisions ? 

A. Perfectly; as he made no secret of her b«ing 
destined to the Cape, knowing that we had read the 
letters. 

Q. Do you remember hailing the Volontaife, French 
fpigate, to strike her colours when she passed the 
Diadem, coming into Table Bay ? 

A. Yes. 

Q. On a report being made to me that she had 
scarcely any water on board,' do yoH recollect that I 
ordered a supply to be immediately sent for present 
expence, either from the Dlomede or Raisouable ? 

A. 1 do. — The signal was immediately made ; but ta 
which ship I cannot recollect. 

Q. Was hot the Volontaire considered as the fore- 
runner pf Admiral Willeaumez's squadron ? 

A. Certainly. 

Q. State to the Court, whether or not, from the 
conversation you had with the French officers of La 
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Volonlaire, that the Cape was the first destination of 
Admiral Willeaumez's squadron f 

A. From all the conversations I had held with the 
French officers^ I entertained no doubt but that they 
were destined to the Cape of Good Hope; and in a 
conversation with Captain Brettle^ who coonnanded 
La Volohtaire^ he expressed much uneasiness for the 
fete of the. French squadron ; stating his fears that thej 
would arrive two at a time to water and refresh. . 

Q. Did you imagine^ from the conversation with 
the French officers^ that either all or part of the 
French squadron might be hourly expected at the 
Cape ? 

A. Certainly ; as La Volontaire had been long 
parted from them^ and had been long at sea. 

Q. What did you understand t6 be the ultimate 
destination of Admiral Willeaumez's squadron, from 
any information you obtained by the various convert 
sations you have stated to have had with Captain Bret- 
tie and the other officers of La Volontaire i 

A. I obtained information, which appeared to me to 
be certain, that they were bound to the Brazils for re- 
freshments, and then to the West Indies; which infor* 
mation I communicated to Sir Home Popham, havine 
obtained it from an officer of La Volontaire, whom I 
did not think much in the French interest. 

Sir Home Popham hoped that the name of 
this oflScer would not be required. 

Q. What rank was he ? 

A. He was a lieutenants 

Q. Were you not aware that I had been acquainted 
with the officer in question before the present war i 

A. Yes. 

Q. Do you not )ma&;ine» froni the circumstances 
which transpired, that the officer in question wf^ ex« 
ceedingly inclined to give me every information in his 
power, with respect to the situation and destination of 
Admiral Willeaumez's squadron ? 

A. Yes. 

Q. Did I not appear perfectly satisfied, from the in-^ 
formation which 1 had obtained[ from this officer, mi^^ 

Bb 
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terially corroborated by the cpllatetaJ ipformatiou .0/ 
Captain Brettle and the other officers^ Uiat AdmiroV 
Wilieaumez. had sailed for the Brazils Ions; before I 
expressed a.ny iutention of proceeding tq the eaA^ 
coast of South .^Vmerica i- 
A. Certainly, 

Q. Do you remember our receiving, iBtelligen^ tji^t; 
Admiral Wilieaumez had really arrived at St..S^y^dor 
on the coast of Brazil^ on the 1st of Aprils aiid..sf^^ed 
from thence to the West Indies, on the 20tk? . n 
A. Yes. '; . • 

Q. That information was, 1 believe^ received ip^ u^. 
on our arrival in Rio de la Plata; and I ask ycm 
whether it did not completely confirm the Loformfttipn 
I received from the French officer antecedeaJt to nay, 
sailing from the Cape ? 

A. To the first part of that (question I answer^: it was 
to the best of my recollection, that was the info^paatiQa 
receivedon omt s\rriv,al at the Rio de la Plata; to the 
latter part I answer, that it did con&m the ioforrnatioa, 
received -from the French officers of LaVolontairc. 

Q. Do you remember n?y goijoigon shore at the rcr 
quest of Sir David Baird, iK^companied by the captaia 
of the squadron, to make a regular inspection into the 
sJtate and' position of the batteries; and how far those 
already erected, and erecting, in consequence of my 
suggestion, would completely command what is called 
the anchorage of Table Bay, all the landing places, 
from Three Anchor Bay to the wi»stward of Green 
Point, down to Craig*s Tower, on the eastern part of 
the bay ? 

A. 1 do, as I attended you on that occasion. 
Q. Do you recollect Sir David Baird expreesi^g 
himself most perfectly satisfied with the state of de* 
fence in which the C^pe was? 

A. 1 do; I. have frequently heard him expressing 
himself in away that convinced me that he appre- 
hended no danger from any attack of the enemy. 

Q. Will you inform the Court whether you formed 

the same opinion yourself, from the observations 

which you made on the strength and position of the 

batteries? 

A. As far as I could judge of a ppiilitary positioDj I 
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iriiotM eoii^d(*r the Gape in the ^ahdd of Sir David 
Bairdy and the troops he then b^ii, «s inearlj im- 
pregnable. 

Q. Stafteti^ the Court whtitber, in your opitfion, all 
the yearly cominerce betw^n England antf India^ if 
it eouM be collected in Table Bay, would not be per- 
■fectly secure from any attack of the enemy ? 

A. I think any hostile men of war that might attack 
them-wotild be destroyed by the effect of the batteries, 
"provided the merchant ships weue properly placed. 

*Q. Do you reufiember thfe Gazette of Lord Nelson^s 
victory orev the Combined fleets being published at 
the Cape of Good Hope t 

■A» Yes* 

Q. Was that antecedent or subsequent to the cap- 
ture of La Volontaire i 

A. I cannot recollect. 

Q. Will you endeavour to recollect? 

A. I think it was subsequent; but I cannot be sure. 

Q. CoupliiTg the impression which you had on your 
mind by the detailed destruction of the Combined 
fleets from the diflerefnt Gazettes which came to the 
Cape^ with the intelligeuce which we ret^eived by La 
Volontaire of the state of the French "ships at Brest 
*Bnd other ports, did you imagine that the enemy 
could collect any force in Europe to make any attempt 
on the Cape of Good Hope ? 

A. I htid no idea that they could. 

Q. Is there any place, within your knowledge, that 
is so difficult to miake an iTnprcssion upon, by an in- 
vading army, as the Cape of Good Hope? 

A. No, speaking generally; as I do not mean to in- 
clude Gibraltar, Cadiz, and such fortresses as those, 

Q. Doybu know that Sir David Baird was equipping 
and practising a very strong corps of flying artillery, 
*nd had raised a corps of Hottentot riflemen, before I 
left the Cape for Rio de la Plata? 

A. Yes, iiewas rapidly raising the latter; the former 
hfe was equipping, and ^^ofirstantly practising. 

^. If the enemy had been in possession of such a 
l;tfrps of ftying artillery, and had attempted to oppose 
our landing with it, should we not have Very mate- 
xially suffered in consequence of the very b^aty lurf 
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that generally rolls in upon that beach^ to the nortb« 
ward of Craig's Tower — if the expedition had notbeea 
totally defeated? 

A. If the enemy had been in possession of such a 
corps^ and it had been well served, and done its duty, 
I think the landing would have been impossible^ as a 
landing at the Cape is at the best of times very dif- 
ficult. 

Q. Do you apprehend that any naval power is so 
expert in tiieir boats, or so competent to land under 
circumstances of extreme difficulty, whether from the 
surf or the personal exertions opposed to them^ as 
the officers and seamen of the British Navy? 

A. No; in my answer to these questions I apply 
them to the limits mentioned in the preceding 
questions. 

Q. Was it not generally understood by Sir J)avid 
Baird, and the principal military officers at the Cape, 
that the best possible defence against an invading 
army was a strong corps of flying artillery ? 

A. Certainly. 

Q. When I sailed from the Cape of Good Hope 
-with the whole of my squadron, did you not know> 
and was it not generally understood, that I was going 
to attempt a coup dt main against one of the enemy's 
possessions on the Rio de la Plata ? 

A. Yes. 

Q. Could I have possibly left behind a frigate, or 
even a gun-brig, without risking the success of what- 
ever attemjpt I meant to make on either of those 
settlements: 

A. No; as our force was small when combined. 

Q. As you say the force was small, I wish to ask 
you, from all the information which we were in pos- 
session of respecting the defenceless state of the 
enemy's possessions on the Rio de la Plata, was there 
the smallest doubt expressed by any officer in the army 
or navy employed on that expedition, or by Generd 
Baird, of our obtaining complete possession of one of 
the places above alluded to, provided wc sailed, im- 
mediately, and acted with promptness and vigour on 
our arrival in the river? 

A. No. 

Q. Pid you ever directly^ or indirectly, bear thai 
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Sir David Baird offered the least objection orargumen]^ 
affainst.my taking the whole of my squadron from the 
Cape^ of which place he was lieutenant-governor ; be 
express a wish for any thing to remiain beyond' the 
Charlotte schooner^ which was held ready to follow 
me with any dispatches that might arrive from Europe? 

A. Never. 

Q. Is there any thing that ever came to your know* 
ledge which could induce you to believe or suspec^ 
that my object for undertaking the attack of Buenos 
Ay res was not to advance the public interest of th# 
country^ and to meet the wishes of those under whom 
I thought I was actings by endeavouring to establish » 
permanent position on the Rio de la Plata? 

A* From the various conversations I have had withj^ 
aiid-the knowledge I have ofyou^ t ani confident ydd 
bad no object m view, but the annoyance of the 
enemy, the honour of the service, and the public in- 
terest of the commerce of Great Britain. 

Q. After the capture of Buenos Ayres> did I not do 
every thing by precept and example, to conciliate the 
minds of the inhabitants, and to prove to them that 
'the great object of the expedition was to establish 
an intimate commercial intercourse between that coun- 
try and Great Britain i 

A. You did. 

Q. Were not suggestions frequently offered to m^ 
on the propriety of immediately embarking the quick-> 
silver and bark, and other valuable articles which 
Were particularly situated at Buenos Ayres, which 
suggestions I declined, until the fleet was completely 
provisioned; and by that attention to the public ser-; 
' vice did I not make every material sacrifice^ and te 
what^ amount in your judgment f jf 

PRESIDENT — " There is no charge whatever 
against you to which this question can apply ; 
you are not accused of improper conduct inr 
South America." 

Sir Home Popham — " I hope this Honour- 
able Court will feel, that, considering the censure 
which has been pronounced upon me in the 
Hpu86 of Commoiis, and which censure has been 
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that it is not incorrect in me to enter into au 
^xaminadon vhich may serve to prove the ih- 
Juslice of that censure, and to confirm the 
^t^etnent which I have made in my defence/'.. 
Admiral Stanhope thought the honourable 
captain ought to be allowed to put this question, 
if it were only for the consideration of freeing hii 
character from censure; at the same time he had 
DO hesitation in statmg, that for the purpose of 
removing suspicion from the breast of that 
Court, this question was altogether unnecessary^ 
for no such suspicion as the question referred to 
could possibly exist against the character of Sit 
Home Popham. 

The Judge Advocate suggested for th« 
consideration of the Court, if they onceadmitted 
the principle upon which this question professed 
to be grounded, how far it was likely to lead. 

Admiral CofJ-in — " If the whole House oF 
Commons had censured Sir Hom6 Popbam, it 
could not affect us in deciding upon this charge^ 
and still less as to the point to which this ques- 
tion alludes.'' 

Admiral Rowley—" It is impos^ble that My 
tnan can suppose Sir Home Popham influenced 
by sinister motives."* 

. Sir Richard Strahan — " Certahcily no one 
can impute such motives." 

The Members of the Court generally express- 
ed theiracquiescence in this sentiment. Butfor 
the satisfaction of Sir Home, it was decided that 
he should be allowed to proceed in tli6 examina^ 
tion. 

' The question centinued'-*'Did I ncA refits la ^coHi^ 
ply wiUi the suggestions I have already mention^? 
A. i frequently p^opimd t«. jou te^ittbdrk itMj^rtf 



pertji la which, you comtanlly df olined until the Bt€fr 
VfB.s completely victualled; and 1 think you therebj 
made a |j( risdnal sacrifice of at Icaat 20,0001*. 

Q. Do you remember my having sent from the Cape 
of Good Hope to EnglancI, to Admiral Cochrane m 
the West Indies, to Sir Eklward Pellew in the East 
Indies, and io the officer commanding off the Mauritius, 
the iotellig^tice 1 received of Admiral WilleaniBezfC 
' B^ei, and its probable ultimate destination f 

A. Yes. 

Q. . Do you recollect ever to have known an instance 
of the intelligence which I received, and which I ge- 
Berally communicated to you, to have been incorrect? 

A. No ; I do not recollect any. 

Q. Was thejre ever a doubt entertained by any cap- 
tain of the squadron, that the Rio de la Plata wa» 
completely within the Cape station? 

A Never; and I have heard them frequently con- 
verse on the subject. 

Q. Was it not within your own knowledge, that 
Captain Rowley, who commanded the Raisonabtd^ 
under my orders, was at the Cape station last war in 
different shVpa? 

A. He has told me so, and I tlunt h« told aie ha 
commanded the Imperieox. 

Q. Do you remember my having been supersed- 
ed by Admiral Stirling at Maldonado ? 

The President did not see that this qiujs^ 
• tioi> had any connection with the cliarge. 

Sir Home Pop ham — *' My objest ia adduc- 
ing this point of evidence is to currobora^^e the 
statement I made in my defeuce„ a<s- to. the maHr 
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* This witness here rated Sir HomVs profit merely a» a captaiiy;, 
but as coromodore, the perbonal profit immediately witbio his reacl^. 
by compliance with the suggestion ofhis officers, would bavfi excetdev 
50,0001. and the property from wliich he might have 'derivvd thi9 
profit was on the quay, quite convenient for embarkation. AfMi the 
v^^stablishmcnt of such a fact, can it be patiently endured that. ^ch 
denunciation should go forth as that which Lord Howick's strictures 
upon Sir Home Popham's conduct convey in the words alreaiht al-- 
luded to— relative to ** an officer's quitting the station to which, he 
was appointed, merely to pursue his own private profit P^ — EiUT^. 
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Bcr in which I was treated upon the occasion 
alluded to ; I wished also to shew, that if I 
were at all apprised, or aware of the intention to 
bring me to trial, I could have brought home a 
variety of necessary evidence." 

The President — ^' It is certainly allowable 
to go into the point as to your capacity to pro- 
duce further evidence, if you were aware of the 
trial." 

Sir Home Popham — " I can also shew that 
thie officer appointed to supersede me, did offer 
an indignity which I submit was not less un- 
worthy the cause of justice than the character 
of a British officer — that I applied for a trans- 
port for my conveyance home, which was refus- ' 
ed me; and tjiat I was obliged to come home in 
a brig quite ill suited to the accommodation of 
anypassengers." 

The Judge Advocate — " If it were neces- 
sary to the case of the prisoner to produce far- 
ther evidence, he might have applied for farther 
time to send for them before a court-martial 
was assembled. There is now an order for a 
court-martial in my hands, which has stood 
over for some months waiting for. evidence. 

Sir Richard Strachan asked the Judge Ad- 
vocate whether Sir Home Popham hUd made any 
application for farther time, in order to have 
the opportunity of collecting farther witnesses ? 
-The Judge Advocate answered in the ne- 
gative, adding, that he had no doubt if the 
application were made it would have been com* 
plied with. 

Admiral Stanhope thought there could be 
no doubt in the mind of the Court, that if Sir 
Home Popham was in due time aware of this 
trial, he might, from the nature of the case, pro* 
cure farther and, perhaps, better evidence. 
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The Prosecutor — Q. When did Sir Hom^ Pop- 
ham first communicate to you his intention of under- 
taking an expedition from the Cape against any of the 
possessions of the enemy in the Rio de la Plata ? . 

A. To the best of my recollection, in the last week 
in March, the very latter end of the month; w^ hav- 
ing, generally speaking, given up any expectations of 
Admiral Willeaumez aboutthe€Oth of March. 

Q. Do you recollect the day when a Tonningeft 
brig came into the Cape, and stated her having been 
boarded by a French squadron f' 

A. No, 

Q. Were the letters which were written from time 
to time by Sir Home Popham to the Admiralty com- 
xnunlcated by him to you? 
♦ A. No; I do not recollect to have read any part or 
parts of those letters from Sir Home Popham to the 
Admiralty, while v>e were at the Cape. 

Q. I do not ask you. Sir, whether you ever read any 
of those letters, but I ask you whether the substance 
of those leuers from the Cape was at any time commu- 
nicated by Sir Home Popham to you? 

A. I do not know to what letters you allude. 

(The letter No. 13. was shezm to the witness^) 

Q. Having looked at that letter, does that letter 
bring to your recollection the Tonningen brig having 
come in, and stated the fact of her having been board- 
ed by a French squadron? 

A. Yes; but I did not recollect the time- 

Q. Do you now recollect the time? 

A. I do not but from that letter. 

Q. Be so gootl as to state to the Court whether the 
conversations that you had with Sir Home Popham 
on the subject of his undertaking an expedition to the 
Rio de la Plata were or were not prior to the date of 
that letter, which is the 21st of March, 1805? 

A. I think X have ahead v answered that question 
fnllv. 

Q. You must answer it again. 

A. Subsequent to it ; 1 had no knowledge of Sir 
Home's intention prior to the date of that letter. 

Q,. Am I to understand you as swearing positively 
jLhatyou had no conversation with Sir Home Popham 

cc 
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relative to his undertaking an ex^pedition from tlie 
Cape to the Bio de la Plata^ prior to the date of that 
letter? 

A. Certainly. 

The touRT appearing to disapprove of the 
word swearing, so emphatically mentioned, the 
prosecutor apologized to the Court and to the 
witness, and begged rather to have the word 
speaking substituted for it in the minutes, 
which was done accordingly. 

Q. Upon your arrival at the Cape, and obtaining 
possession of it, did Sir Home Popham obtain th6 pri* 
vate signals of the enemy, and what signals were they? 

A. \Ve obtained of course the colonial signals — those, 
I mean, used at the signal-posts. 

Q. Were those signals communicated to the seve- 
ral captains of the squadron ? 

A. They were to the best of my recollection ; 1 had 
a copy of them as captain of the Diadem. 

Q. Had any signal been made to LaVolontaire be- 
fore she struck ? 

A. Not that I recollect. 

Q. Were any ships cruising without the bay at the 
time when La Volontaire stood in ? 
. A. The Raisonable and Narcissus were at sea, and 
chased La Volontaire in 

Q. Supposing La Volontaire had net struck to the 
.Diadem, and no ship had been there, would not those 
shins have been able to have captured her? 

A. No; because the Diadem would have sunk or 
blown her up. 

Q. You do not understand my question. I ask, 
that supposing no ship had been in the bay, would 
not those ships have been able to capture her? 

A. Yes, I think they would. 

Q. Is it not therefore manifestly of advantage to 
the Cape, to have some of his Majesty's ships on that 
station which could be so employed? 

A. TheBoardof Admiralty are the best judges of that. 

The President — Repeat the question. Are you 
not competent to say whether it would be advantage- 
ous to have ships olT the Cape ? 
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A. It would be advantageous at ^11 times to b)ftve 
ships cruiziog in every probable situation that enemieV 
ships may be found in; but with respect to the parti^ 
cular advaotage to the Cape^ I do not see any. 

Q. I apprehend you do not upderstand the quea* 
tion : when yon speak of advantage to the CapOi do 
you mean to refer merely to the ^q\\, to the rockj or 
to its seeurity^ oi to Hi» trade i 

A. If the question be understood as referring to 
trade, I think such cruizerg would b^ of advantage* 

Q. You have described to the Court what you cop- 
^ider to be the 'strength of the Cape lis a military po- 
^tion»-— do you not think that its secyrity would b^ mfh 
teriatly added to in the event of 9.11 attempt upon it^ by 
its having also a naval force for ijis protection? 

At Aa far as I can j.udge, the Cape is extreniely 
strong, and well capable of b^ing defended without 
bhips; but undoubtedly the addition of ships, if , the 
enemy were not superior hi naval force, would be*- an 
asEistance. 

PROSECUTOR — When did Sir Hoipe Popham jsail 
from the Cape to the Rio de la Plata? what naval fproe 
4lid he take with him? and what did he leave behii^d? 

A. He sailed, in the middle of April, IBO6, 1 %W\nk 
the 13th or 14th; took with him the Diadem, Raifiop* 
able, Diomede, Narcissus, and Encounter gun-brrg; I 
do not know of any man of war left behind. ; 

Q. Did you return home with Sir Home Popham ? 

A. I did. 

The President — Q. Did any ship or vessel arrive 
at the Cape, from which you obtained intelligence on 
the day of your sailing, or the day before, relative to 
Buenos Ay res? 

A. Not that 1 recollect. 

Q. When the Volontaire was taken, she had on 
board a number of English prisoners — do you recol- 
lect how many ? 

A. To the best of my recollection they might 
amount to nearly SOO — between 150 and £00. 

Q. Do you know what was the number of her crew ? 
t A. I think ^bout SOO. 

Q. When s&e arrived, was she very short of water? 

A. Yes. 
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Q. If she had not had those -SOO prisoners on board, 
inieht she not have continued much longer at sea 
without being very short of water* ? 

A. Certainly; inasmuch as the proportion tho»e 
prisoners had used. 

Q. You have spoken of the intelligence you ob- 
tained froto an officer of the Volontaire> relative to the 
destiny of Willeaumez' squadron. I think you said 
he was a lieutenant. Did. you learn from him bj 
what means he himself was informed of that distina- 
tion i 

A. No ; but I considered him and found him a very 
intelligent man^ and one who appeared to me to be 
much m the confidence of his captain. 

Q. Did he tell you that he had. seen the orders of 
Admiral Willeaumez^orthat bis captain had informed 
him what those orders were? 

A. No. 

Q. You have said, that if the whole of the com- 
merce between Great Britain and the East ladies were 
J>roperly anchored in Table Bay, that it might be de- 
iended from the batteries on shore. 

A. In giving that answer I meant to say, that as 
many ships as could be properly anchored in the bay 
would be protected by the batteries. 

Q. Would those ships be protected by the batteries 
before they approached near the shore in going into 
Table Bay ? 

A. Yes, before they got near the shore — the guns 
are heavy, and reach a long way, and are close down 
to the shore. 

Q. Would those batteries protect the ships some^ 
leagues from the shoref? 

A. Certainly not. 

Q. Would then the commerce of the Cape, or ships 
bound thither, be better protected by ships of war 
cruising off the Cape, than without? 

A. Yes. 

Q. On what day was the Volontaire taken? 

•A. I think it was the 4th of March. 

Q. I think you have said that, from th^ information 

' ' ' !■ I I I I I " I . 

* What a sagacious question ! — Editor. ' • 

* Another sagacious question ! — ^Ibid. 
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you obtained from the Volontaire, of the »tate of the 
French ships at Brest and other ports^ jou had noideat 
that the enemy could collect in Europe any force to 
make an attempt on the Cape ? 

A. Yes.' 

Q. Did you obtain from the Volontaire informatioa 
of the naval force in Holland ; of the naval force iit 
Toulon ; of the state of the ships that escaped into 
Cadiz; or of those that were left by the Volontaire in 
Brest; or of the squadron in Rochefort? 

A. No ; but in all the conversations that I had with 
the French officers, which were numerous, 1 under- 
stood it to be their opinion, that the naval forces 
of the allies of France, as well as herself, were not in a 
state to attempt offensive operations, generally speak- 
ing; upon which I had founded my opinion. 

Q. JDo you mean, that it was the opinion of those 
officers, that neither France nor her allies would be 
capable of sending any squadron to sea i 

A. I do not know what might be their opinion of 
France or her allies being capable of sending out a 
few cruisers ; but I think it was iheii' opinion thatthey 
,were not in a state to send to sea a naval expedition. 

Q. I think you have said that Sir David ^aird cpii^ 
sidered fiving artillery as being the most efficaciuus 
means ot preventing a landing of troops on the 
coast? 

A. Yes. 

Q. Did you understand him to consider that they were 
80 efficacious as to render a naval force unneces^ary^^ 

A. No: I never heard him speak of the co-op^ratiofi 
of a naval force with his flying artillery; but I have 
frequently heard him express his opinion that the 
Cape was in perfect security, and his opinion, that the 
landing of troops, opposed by his army, amounted 
almost to an impossibility; and I conceive that, had 
the Dutch made a proper resistance with their flying 
artillery at Lotspar's Bay, it would have been very 
difficult, if not impossible^ to have made good OMf 
landing. / 

Q. Is the road between the Cape and Saldanha.Bay 
of such a description as to admit of flying artillery 
.being rapidly transported^there^ if an enemy should 
attempt to land on that part ? .... 
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A. I hare never been from the Cape to Saldanba 
Bar bj land^ and do not know. 

Q. You have said that you do not know that Sir 
David Baird had ever objected to the whole of the 
naval force going with Sir Home Popham with the 
troops ? 

A. I have. 

Q. Can you say that he never did make the ob- 
jection ? 

A. I can't say what might have passed between 
Sir David Baird and Sir Home Popham^ when I have 
not been present ; but Ithink it likely^ if he had ob* 
jected, I should have beard of it. 

Q. You have said, that there was no doubt in the 
mind of any captain of the squadron, that Buenos 
Ayres was within the limits of the command of the 
Cmcer commanding at the Cape-^have you ever seen 
any orders or instructions which can justify the belief 
of its being within such limits ? 

A. No: but I have ever understood so, and from 
knowing that the cruisers of the Cape station.4)ave 
gone frequently to cruise at the mouth of the Ria de 
la Plata, and soipe as high as Monte Videoj I could 
entertain no doubt on the subject. 

Q. You speak of the cruisers having so done from 
your own knowledge ? 

A. No : I was not in any one of them, but have 
heard so from the men of the Diomede who were 
there. 

Q. After leaving the Cape the squadron went to St. 
Helena: did you find there any of the East India 
Company's ships, or any other British ships, waiting 
for convoy to England ? 

A. Not that I recollect. 

Q. You related, that under Sir D. Baird, you thought 
the Cape nearly impregnable — do you mean to say that 
the Cape was nearly impregnable after the sailing of 
the squadron under Sjjr Home Popham with the troops 
for Buenos Ayres ? 

A. I mean to say that the enemy must have sent so 
large a force to make any impression as would rendei3 
Jt next to impossible for them to arrive there with such 
« force and within such a time of the season^ as to 
afford tht smallest prospect of success. . 
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0. Then when you spoke of it as impregnable^ ycia 
took the season into account ? 

A. I mean that the season wns such as would more 
^ban make up for the absence of the fleet. It was such 
indeed^ that it was next to impossible to attack it^ ot 
if an attack were attempted^ it would require a most 
extravagant force to make a successfullandingagainsi 
Sir D. Baird and his forces. I mean this subsequent 
to our sailing for Buenos Ayrcs. 

Q. Do you know when the winter is supposed to 
begin at the Cape ? 

A. I should conceive the latter end of April. 

Q. You left the Cape with the squadron about thtf 
iSthor 14lh of April, — was therfe anything to prevent 
from the season, a squadron anchoring there during 
that month i 

Af No : if they chose to risk lying there in bad wea- 
ther. 

Q. Do you know what force Sir David Baird had 
with him after the squadron sailed i 

A. I should think about 6000 men. 

Sir Home Popham — Q. Be so kind as to take the 
letter presented to you by the learned prosecutor, and 
state on what doy does it appear the Tonningen brig 
was boarded by the French fleet ? 

A. On the 25th of February. 

Q. Is not the Cape considered a very tempestuous 
station to cruise off, particularly in the winter? 

A. Yes. * 

Q. Did we not leave the Raisonable and Narcissus 
in False Bay a day or two preceding their coining in 
with La Volontatre, and were they not then returning 
to Table Bay ? 

A. Yes, they were, to the best of my recollection. 

Q. When you said that the Raisonable and Nar- 
cissus would have taken the Volontaire if the Diadem 
had not been at an anchor in Table Bay, did you 
not assume that the Cape was in possession of the 
English ? 

A. Yes. 

Q. From the position in which we saw the three 

ships in the morning, do you not think that La Vo- 

ontaire could have escaped under the protection of 

be batteries, provided the Cap^ had been iki posifes« 
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sion of the enemy, before the Raisonable or Narcissus 
could have got up with her ? 

A. Yes. 

Q. If greater advantage can be made manifest as 
likely to be derived by the employment of the 
squadron on other service than ihnt of remaining 
immediately in the vicinity of the Cape during 
the winter, ought not that squadron to be so em- 
ployed ? 

A. As far as matter of opinion goes, I should reply 
yes. 

Q. Did you hear of any capture being made by the 
enemy within the precincts of the Cape station, 
during the absence of the squadron in the Rio de la 
Plata i 

A. I do not recollect any. 
■ Q. Do you remember it having been told you on the 
night of our anchoring, after weighing on the 10th 
of April, that there was a person in the squadron of the 
name of Fisher, who had been eight years a resident 
at Buenos Ayres, two of which he was interpreter at 
the Custom-house ? 

A. Yes. 

Q. What information did he give to me? 

A. He gave a good and clear account of the situatiott 
of Buenos Ayres, and its means of defence ; stating 
that, from his knowledge of the people there, it 
would be very easy to obtain possession of it with a 
few troops. 

Q. Do you recollect my immediately going on shore 
to Sir David Baird with that information ; — that the 
troops which he granted for the expedition were em- 
barked within forty-eight hours ; and that we sailed 
as soon afterwards as the weather would permit ? 

A. I do. 

Q. Do you remember how severely not only the 
ship's company, but the British troops who were on 
board La Volontaire, were attacked with the scurvy, 
in consequence of the vurgent necessity they laboured 
under of going on so very short an allowance of water; 
'and do you recollect that when we were removing the 
sick, several of them died on their passage to the 
shore ? 
'^ A. I do recollect that they were much ^£9icted with . 
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the scurvy; and ft Is probable their sBort allowance of 
VrnteV. might have contributed to or caused it : but as 
I did.nbt atteqd them to the»hore> I do not know^ but 
from hearsay^ ef several having died ; they were in a 
bad state. :. ,, 

' President— Q. ts it likely that that ship would 
have bad so shdrt ati alloWance of water, if* the British 
J>risoners had not beett on board ? 

A. f should think not. i - . . 

Qv You. hftve said, that you did not hear of any 
.capture being made in the vicinity ol" ihe Cape/ after 
the sailing or Sir Home Popham and bis squadron i '* 

A. Yes. 

Q. Might not an hqmlred vessels, or might not the 
Cape itself, have been captured, l>etween the^ti^rne of 
your leaving the Cape and the arrival of the reinforce- 
ments from the Cape at the Rio de la PIata> without 
your hearing of it ; and might not the same mi^fo^upe 
liave happened after the sailing of that reinforcein^ol; 
from the Cape, without your hearing of it before y©\i 
left the Rio de la Plata? 

A. Vessels might have been captured withont- out 
hearing of it, but I think it highly improbable that 
-numbei-s should meet with that misfortune, and no 
knowledge of it arrive by some means or other to the 
sqi^adrou. . . . , 

Q. Had you frequent intercourse with the Cape i 

A. Yes, several times. 

Sir Home Popham — Q. What was the last com- 
munication from the Cape ? 

A. I think it must have been as late as the latter end 
qf November, by some reinforcements coming from 
the Cape, and one or two merchants' ships arrivmg.. . 

Here Captain King's evidence closed, whea 
tliut gentleman addressed the President, and ex- 

})ressed his hope, that nothing in the manner of 
lis testimony, or in any anstver be liad given^ 
under any misapprehension of the questidw, in 
^onie instances, put to him, had left, any im- 
pression upon the minds of the Court, that. he 
intended any thing diflerent from due r^S^p^t 
and perfect impartiality. ' :.; \: . :^ 
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. 'fhe GouRt answered, " Certainly .not. '* 

Captain King having withdrawn, the Court 
asked Sir Home Popham whether he had many 
witpesses.more to examine, as it was now an 
advanced hour, (half-past four) and if he had, 
fhe Goiirt would adjourn till to-morrow. 

Sir Home Popham thanked the Court for the 
patient indulgence with which they had heard 
him thus fer in his defence* He had four other 
witnesses ta adduce ; and as he would now state 
the points to which he meant to examine them, 
it would be for the Court to judge how far their 
testimony was important. The first witness he 
meant to examine, was Capt. Edmonds, merely 
in corroboration of the same points as those de- 
i^sed to by Capt. King. The second was Capt. 
JPatrik^f, who had sailed from the Cape of Good 
H6pe to the Rio de la Plata, conceiving it to be 
wifbin the limits of his station. The next was 
J^fi M 'Clean, who had been the confidential 
secretary of Admiral Christian, who could prove 
that that admiral was preparirig, without orders, 
to att^k .the Spanish settlements, when other 
causes Induced him to go to the Mauritius. The 
fo^irth was Capt. Dundas, who being stationed 
at Honduras, went a considerable distance out 
of Jiis'stiation to attack a Spanish porti without 
ord^rsi and who so far fi*om being censured, ob- 
tained marked approbation. He had also some 
evidence to prove the manner in which he was 
superseded jii his command, and ordered home, 
litithout any intimation whatever of bringing 
him to trial, by which means he was prevented 
from^bringiiig With him many important- wit- 
nettefi for-nis defence. The Honourable Ckptain 
U^iti adverted to the disadvantage under which 
fce-^lftbbuted, in being suddenly deprived of thtJ 
aid of his Counsel on the very dommencemenl 
of bis defence, which he had therefore to con- 
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duct under every embarrassmeut, arising out of 
his inexperience and incompetency to contepci 
with the superior knowledge and ingenuity of 
the prosecutor, upon . questions touching thiV 
law of evidence, upon points which the prosecufco# 
was enabled to gain by traverses, but to which ' 
he was obliged to advance by open and diT^ 
approaches. .. .t 

The Court said, that it was their wish,;^iMd 
the purpose for which they were assembledi/^o 
do justice between the honourable ofiicer ^nd 
his country. They were ready to hear any fury 
ther evidence that was relevant or nec^ssarys 
but they conceived that which the honourable 
i)fficer had now proposed as quite ,uiineceat8ary> 
or in some respects inadmissible. There was no 
occasion whatever for any further evidence t^ 
corroborate the testiiriony of Capt King, and 
in their opinion, the other points, to which the 
honourable officer proposed to. apply further evi^ 
dence were entir4?ly irrekvant to t^ie charge. - 
Mr, Jervis considered the testimony • of : Mr* 
M*Ciean with regard to the point stated by the 
honourable Captain as utterly inadmissible*. 

Sir Home Popham — ** The learned gentleman's 
notion of the law of evidence z^ppears. quite po* 
culiar. It certainly differs from any autbofity 
J have ever seen or heard of* For the JMstif' 
fication of my opinion, I would refer tlie Cottrt 
to the authority ofjJ)r. Tytkr on the La\r.df 
JE^idejice." ' ■ ' 

.Mr. Jervis — " That is not authority.'* 
Sir Home Popham — " ihen I suppose bo 
authority is to be acknowledged butyour's, Sir; 
but I will not enter into any further argument 
with the learned gentleman as to his legal ojb- 
jcctions upon the subject of admissible evidence. 
I wJU not appeal to the learned gentleman or tp 

pdg 
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t\\e cold letter or perverted- sense of his law 
but I will appeal to other authority, and to 
Iheliberal conceptions of this Honourable Court, 
tvhether the proof of a precedent like that of 
"Capt. Dundas, M'ho left his station without or- 
ders, and who bv such conduct, instead of trial 
and punishment, met with approbation and re-^ 
ward— whether I say the evidence of such a pre- 
cedent be not fairly admissible, and likr'ly to be 
available in the case under your consideration.'* 
-'President — " There is no analogy what- 
ever, Sir Home Popham, between your case and 
tliat of Captain Dundas. I happen to recollect 
the circumstance you allude to respecting that 
oflScer — he was stationed in the Bay of Hon- 
duras, and being informed that the enemy was 
preparing the means for an attack upon him in 
a port, certainly without the limits of his station, 
he thought it a better mode of defending his 
own colony to proceed at once to the attack of 
the enemy; wb^re his preparation was going fbr- 
. ufjtrd, than to M'ait until the enemy niade an at- 
tack upon him. 

Sir Home Popham — " Then with great de- 
ference your mode of stating the argument for 
thp conduct of Capt. Dundas, and which argu- 
rneiit, I presume, formed his justification at the 
time, implies a direct admission, that motives 
may justify a deviation from discipline. Now 
1 submit that if Capt Dundas were to be de- 
fended on the grounds you state, I could rest my 
defence upon similar grounds*. But I shall sub- 
niitcntirelv to the will ofthis Honourable Court.'* 

w 

■ ■■ ... . ■. .. ■ I II. ■■■■!. 

■ • Thisnnuirk is peculiarly just, for if Capt. Dupdas were warranted 

■ in proceeding; bcyniul the limits of his station to attack an eiiemy 

.with a view of preycntbig that enemy from uitacking a small colony, 

tn!l;ljt it not he alltj^od in Sir Home Popham's favour, that he left his 

station to make an attiw^k, in order to prevent the enemy from attack* 

jrip, not a mere colony, but the country by which he was cinployed, 

anri ihnt mom its viral. points, in. its commerce and its revenue. 

For let It be recollected, l\wl {iccoTd'vi\^ to tKe evidence before the 

Court, the niinibters by whom \\e vi«k» ^vV^mXAA> VvbA wsi^X^t^^vax 
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PRESIDENT — " I repeat my opinion, that I do 
B^t see any analogy between the two cases." 

Sir Home Pqpham — " Then, Sir, if you think ' 
^his c^se irrelevant and any further ^vic|enpe un- 
necessary, I shall abide by your will, and shailf 
here close ipy* defence/' 

Admiral Sjanuope recommended Sir Home- 
to take time fqr consideration before hp abso"* 
lutely plosed Ijis defence. If M^ould be timp 
enough for him to-morrow^ to ipakp that decla-? 
ration, if he thought propen 

Admiral Hollq^ay concurred iu this recom** 
mendation, and 

Sir Hqi^e Popham thanked th^ honourable 
pflScers fur their counsel, ^nd expressed }ii3 in-? 
tention to abide by it 
. The (Jpurt adjourned till the nes^f morning. 

FIFTH DAY, 

JVtdne^day, March U, 1807- 

The Court met at half-past nine. 

Sir Home Popham having taken his placej 
the President addressed \\in\ ncfirly in the fol- 
lowing words :— r 

to apprehend that France njedita^ed the seizure of the Spanish sel^ 
tlements in 8outb America, and if such seizure were made when the 
ports of the continent wef e siiut agaiqsc us, what was to become of 
the commerce of England? But without meaning any thing in the 
slightett degree injurious to Capt. Dundas, I would ask, whether 
there are nqt many ai-gurapnt? which appl^ i" 3ir Home's favour^ 
and wliich do not appear to have been applicable \o Capt. Dundas ? 
For all the general reasoning which was used in the House of Com- 
mQqs, and in certain periodical papers, ^s forming ^y\ objection t^ 
Sir Home's conduct, was, in fjicf, not at all relevant, Ife did not, " by- 
leaving his station, expose tl^at station to attack,'' nor did he even 
risk any tiling like " thwarting any concert of operation or arranger 
Hjei|t by the goverjiiijent at home," with w(iose vipws he was very 
well ac(iuainti?(l, so far as regarded the expedition he undertook ; nor 
did [je, by any pait of his proceedings, establish ^ precedent which 
sbbjild operate as an encoursjgement to ofticers to prefer the pursuit 
qt priviuc views to the public service, (the eviclencc of Capt. Kin§ 
completely rescues him from that imputation), nor was his conduct, 
as I feel, at all likely to produce anyof thpse injurious consequences 
with regard to naval discipline or national interest, which the ^oodr 
matured ingenuity </f some of his opponents b»^% cnwvya^ \x>^\ft «iixax^ 
apnjudict'a^.miDt him.— LuMoa. 
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• *' Sir Home Popham, the Court did notcbn- 
sider your defeuce a« closed . yesterday at its 
rising ; you are therefore at liberty to proceed 
in icalling for the evidence in support of your 
defence." 

Sir Home Popham " — I had the honour of 
stating to the Court yesterday, the points to 
which I intended to direct my examination of 
the remaining witnesses now in attendance; 
and on a consideration of the length of time the 
court-martial had lasted, I threw myself on the 
protection of the Court, requesting they would 
point out what in their judgment would operate 
m my favour in removing the undue impres- 
sion which the charge might have made on 
their minds. As they were kind enough to ex- 
press in strong terms,- that the evidence of Capt 
King wanted no Corroboration, I naturally 
waved calling in Capt. Edmonds or any other 
person ; but as the public may possibly think I 
had but one solitary professional evidence, I 
Immbly submit their allowing to be inserted 
on 'the minutes the names of the witnesses, and 
the objects which I hoped they would qorro- 
bqfale. 

The Pbesidentv " As far as the evideneis 
goes to answer the charge, it would be perfectly 
right that you should examine witnesses ; the 
.Court thinks you are at liberty to have the 
Dfimes of the witnesses entered on the minutes 
of the proceedings, and to say, that having 
proposed to call them, the Court were perfectly 
satisfied, and did not think it necessary." ^ 

Sir Home then drew up the following state* 
ment, which was inserted in the minutes : 

" In consequence of the intimation of the 
Court yesterday, that it would be unnecessary 
tor me to confirm the evidence of Capt. King 



by that of Capt. Edmonds, who commanded the 
Diomede at the Cape and the Rio de la PJata, I 
do not call the latter officer. 

" I had summoned Capt. Parker to prove my 
disinterested conduct after the capture of Buenos 
Ayres, but as the Court has also deemed that 
unnecessary, I do not call that officer. 

" Mr. M'Lean was secretary, and the confi- 
dential friend and executor of Admiral Christian. 
He is ready to produce the various papers upon 
the proposed attack on the Spanish settlements in 
the Rio de la Plata, in the year 1798, but 
which the Court deeming irrelevant, I do not 
press upon them. 

* ** Mr. Madden can prove my letters to Ad*- 
iniral Stirling and the Governor of Monte Vi- 
deo, read in my defence ; and also the whole of 
my correspondence with each, if thought iip- 
cessary. 

** Captain Dundas having also to speak to a 
precedent only, I will not trouble the Court to 
call upon him." 

. When the paper was read, Sif Home resumed : 
—" The nature of the testimony which I had it 
in my power to obtain from the gentlemen men- 
tioned in the paper, which the Court has just 
heard^ naturally suggests to me the propriety df 
submitting a f^w observations, for tne last tim4, 
on the learned prosecutor's, frequently repeated 
Ternaries upon the Law of Evidence. The learned 
gentleman thought proper yesterday to reject 
the authority of Dr. Tytler, possibly because 
the opinion of that r^spcictable writer is at w^v 
with his judgment His injection of Dr. Tytler, 
how:ever, has induced me to make some farther 
enquiry, to which I was readily inclined, be^ 
causf^I a,mrev^f anxious to ascertain the genuine 
character of any opinion whidb I bold^jdwY^si ^^»- 
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ticularly when the propriety of that opinioil U 
questioned, althouQjh warranted by all that 1 
had ever heard or read of upon the questioil re?- 
ferred to— and still more because I happened to 
differ from a learned g-entleman of hiq-h rank ifi 
Ills profession, which rank I must naturally 
conclude, he owes to his great merits. But the 
result of my enquiries has not been such as to 
justify the doubts I had of my own opinion, or 
the deference 1 entertained for that of the learned 
gentleman ; for I find not only the greatest au- 
thority in the law, hut the precedents of courts- 
martial, are against him. 

" The general rule which runs through all the 
doctrine of trials (as laid down by Blackstbnc 
in his Com, vol. iii. p. 368) is this, ^ That the 
best evidence the nature of the case will admit 
of, shall always be required if possible to be had; 
but if not possible, then that the best evidence 
that can be had shall be allowed. Thus, jn order 
to prove letters or writings, nothing shall be ad* 
mitted but the very letters or writings them- 
selves if in being ; but if burnt or destroyed, then 
an attested copy may be produced, or parole evi- 
dence given of their contents. 

'* The rules of evidence being founded upon 
the immutable principles of justice, and esta- 
blished for the discoverv of truth, can never 
vary with the forms and jurisdiction of courts; 
and the practice of the courts of commoH law in 
England, not only upon the footing of autho- 
rity, but on principles of wisdom, is the standard 
for all courts, civil, naval, or military, to resort 
to in matters of testimony; and of which prac- 
tice the learned prosecutor has given proofs of 
his ability and ingenuity on my trial. 

" I have learned much on the doctrine of evi- 
dence by the various objections made in the 
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course of this trial by my learned prosecutor, 
and by following his example yesterday on this 
trial, who, on cross examination of my witnesses, 
put questions, not to the fact^ but merely as 
the belief or opinion of the witnesses. The 
Court may recollect that I availed myself of the 
indulgence I conceived granted to the learned 
prosecutor, by stating in my turn a few ques- 
tions of opinion to Capt. King, which tended 
to invalidate what he, the learned prosecutor, 
had previously and so ingeniously put to him 
on cross-examination. I now find by M^Nally's 
Rules of Evidence, p. 262, that the learned 
prosecutor was justifiable in this proceeding, and 
that the party accused can also avail himself of 
a similar privilege ; and that professional men 
in particular may be examined to the best of 
their skill and knowledge, we have precedents 
on the trials of Admiral Keppel and Sir Hugh 
Paliser of such examination. By such law and 
8uch precedents, I was influenced in my propo- 
sition to bring forward some of the witnesses I 
had enumerated, and particularly Capt. Dandas 
and Mr. M'Lean; but I will not pursue this 
subject further. I have now to request the per- 
mission of the Court to deliver in several papers, 
some of which have alreadv been read in the 
course of my defence : but still I lere are a few 
which form strong documentary evidence for 
my justification ; and for sustaining the state- 
ments I have submitted, which I wish much to 
appear on this trial, I trust that all the commu- 
nications between the Board of Admiralty and 
myself will be admitted as evidence." Sir Home 
then delivered in the following list of papers, 
which was read : 



xe 
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No. 1. (A.) — Tlie Proclamation of War against Spain, Aitdt 
11th January, \nQ5, 

Ko. 1. (B.)~Order of the Lords of the Admiralty, dated 3lJt 
July^ 1 HOj, for Sir Home Popham hoisting a broad pen* 
dant on quitting Madeira. 

No. 2. — Order of same date for holding ConrtsoMartial. Ad- 
miral Stirling had at bis desire a Copy of this Order in the 
Rio de la Plata, not having had any such authority dele- 
gated to him. 

No. 3. — ^A Letter from the Secret Committee of the East India 
Company to the Governor and Council of St Helena, dated 
26th July, 1 806, desiring them to afford every aid in their 
power in any operation in which they might be required t^ 
assist by General Sir David Baird and Sir Home Ripbain. 

No. 4. — A Letter from Mr. Barrow, dated £d August, 1805, 
which accompanied the order of that date, read on the part 
of the prosecution. 

No. 5. — Letter from Mr. IMarsden, dated l*t March, l«Oft 
acknowledging the receipt of Sir Home Popbam't dispatches* 
giving an account of the capture of the Cape. 

Ko. 6. — Letter from Mr. Marsdcn, dated 27th March, laoO^ 
approving of Capt. Donclly'i driving on shore the Napoleon, 
French privateer. 

No. 7. — A letter from the Goremor-General and Council 
in India to Sir Home Pophaoi, on die capture of the 
Cape. 

Nos. 8 and f. — Two Letters from Sir Home Popham to Mr. 
Marsden, dated from the Cape, the 7th and 20th March, 
1806 : these letters fill up the vacuum in that part of the 
correspondence left by the prosecutor's evidence, 

Ko. 10.— The Conditional Order left at the Cape for ships 
that might arrive there in the absence of the Commodore. 



No. 1. (A)— See Cobbet's Register. 
No. 1. (B) — See Appendix^ not E, 
No. 2. — Idem iiotje F. 
No. 3. — ^Idcm note G. 

Nos. 4, 5, 6, 7, 8, 9, 10. — Inserted in the minutes. See ^e defence, 
and the letters which are annexed to it. 
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Ko. 11.*— The principal Letter to Mr. Marsdenof the 30th 
Aprils 1806^ containing the detailed account of the in- 
tended proceedings of the squadron. This letter inclosed a 
copy of the memoir prepared with General Miranda^ which 
it is submitted should not be read^ but inspected by th» 
Court 

No. 12. — A Letter from General Baird, dated 27tli May, 1806, 
to the Right Hon. William Windham, confinning the gc« 
neral tranquillity of India. 

No. 13. — Order of the Lords Commissioners of the Admiralty, 
addressed to Commodore Sir Home Pppham, dated 28th 
July, 1806, requiring him to return forthwith to England, 
and directing him to furnish Admiral Stirling with every 
information in his power relative to the services in which 
the Commodore had been employed, as well at the Cape as 
on the coast of South America. 

No. 14.— A Letter from Mr. Marsden, acknowledging the re- 
ceipt of Sir Hom6 Popham's letter from the Cape of the 9th 
April, announcing the intended proceeding of the squadron 
to the Rio de la Plata. 

No. 1 6. —A Letter from LordBarham> in answer to one from 
Sir Hopie Popham, which communicated to his lordship 
the intended expedition against the Spanish settlement* on 
the cast coast of South America. 

No. 16. — Tlie Gazette Letter from Sir Home Popham to Mr^ 
Marsden, announcing the capture of Buenos Ayres. 

^o. 17. — A Letter from Mr. Marsden, dated the 25th of Sep- 
tember, 1 806, addressed to Commodore Sir Home Popham, 
by the Ardent, expressing their lordships' entire approbation 
of the judicious, able, and spirited conduct manifested by 
the commodore, and the olHcers, seamen, and marines, 
under his orders, on the surrender of the city of Buenoi 
Ayres to his jvlnjc^ty's arms, 

■ I ■ I . ■ ■ M .. . I.. ■■ , , , , , 1,^^ 

No. 11. — Appendix, note B. 

No. 12. 13, 14. — Read in tlie defence by Sir Home, and inserted on 

the minutes. 
N-y, J 5. — Not inserted in the minutes but see it in Sir Home's defence, 
No. 1(5. — See the London Gazeite. 
No. ir.' — «u ^be minutes. 
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^'o. 18. — ^A Letter from Mr. Marsden, dated the 2Sd of Sep- 
tember, 1806 ; also by the Ardent, inclosing the copy of 
the proclamation issued by his Majesty on the 17 th of Sep- 
tember, regulating the trade of Buenos Ayres and its de- 
pendencies, together with the Gazette in which it was pub- 
lished. 

No. J 9. — Another letter froqj Mr. Marsden, dated the 25 th 
of September, 1806 ; also by the Ardent,, inclosing a copy 
of the instructions given to General Achmuty, when sent 
out for the reinforcement of General Beresford. 

No. 20. — ^The actual Letter written by Sir Home Popham to 
Mr. Marsden, on the recapture of Buenos Ayres, and the 
capture of Maldonado. 

No. 21. — ^The mutilated publication of that letter in the 
Gazette. 

No. 22. — ^A Letter to the Governor of Monte Vi4eo dated the 
igtU of September, 1800, on the non-observance of the ar- 
ticles of capitulation, on the surrender of General Beresford 
and his army. 

No, 23. — ^A Letter from Sir Home Popham to Admiral Stir- 

• 

ling, dated 3d Decembei*, 1 806, offering his services to die 

Admiral in any way he might chuse to employ him in the 

Rio de la Plata. 
No. 24. — Letter from Mr. Marsden, dated 28th February, 

1 807, admitting Sir Home Popham's Letter of the 30th 

April, 1 806, to have been received at the Admiralty the 

24th of June following. 
No. 25. — Note from Lord Lauderdale to Mons. Talleyrand, 

dated Paris, September 19th, 1806. 



No. 18. — Sec Appendix, note H. 

No. 19. — The substuiiec of the iustructi»ns so far as Sjr Home 
Popham deemed it iimttrial, apjiears in the defence. He is uih 
willing from public motives to give publicity to the remainder, 

Nos. 20, *il. — See Appendix, note D. 

jNo. 22. — Idem, note C. 

No. 23. — Not inserted in the minutes, but read by Sir Home Popbam 
in his defence. — See page 152^ 

No. 24. — Inserted in the minntea. 

No, 2.5. — See Appendix, note L 
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No. 26.— Letter from the Secretary of the Admiralty to the 
Deputy Judge- Advocate, dated the 6th March, 1S07, inclos- 
ing one of the same date from Sir Francis Vincent, written 
by order of Lord Howick, his Majesty's Secretary of State 
for Foreign Affairs ; with a copy of a letter from Lord 
Grenville to Sir Home Popham, dated the 19th Novemher, 
1797. 

President-^^? Do you mean that these do- 
cuments should form a part of the proceedings 
of the Court, and be taken down in the minutes 
accordingly, because I think that most of them 
are wholly irrelevant to the charge we arc 
trying?" 

Sir Home Popham — " Such, Sir, with great 
deference, is my wish, and I apprehend that I 
am justified in the application by precedent ; 
while, if I am correctly informed, there is no 
precedent whatever, that should excite a fear of 
H its rejection. . My motive for the production of 
these papers is to acquit my character, and to 
remove every injurious impression which the 
reflections propagated against it, particularly in 
my absence from the country, are calculated 
and evidently designed to produce. To defeat 
such slanderous views, I feel confident that it 
will be sufficient to make my case fully known;— 
that therefore, is my object, and to warrant my 
pursuit of it, I refer to the precedent of Admiral 
Keppel. That officer, after he had closed his 
defence, desired the letters in the possession of 
the C.'ourt might be read, to prove that there was 
no ni;iterial circumstance he would keep from 
the public , and they were read accordingly* 
These papers were the Admiral's letters to the 
Secretary of the Admiralty, which contained cir- 



No, 36. — Sec Appendix, note M. 
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rumstances illustrative of the charge: and the 
Jetteis from the Secretary to Admiral Keppel 
■nere also read, expressing his Majesty's appro- 
bation of liis conduct, and the congratulations 
of the Admiralty Board, on his victory over the 
French llect. 

*' Having stated these precedents, which are, 
in my opinion, quite analogous to the request I 
now make, I humbly trust the Court will allow 
me the same privilege." 

The President — " Many of these papers, 
are wholly irrelevant: all those respecting the 
proceedings at Buenos Ay res are totally distinct 
from the matters of the charge ; and you will 
recollect that any reflection which may have 
been made in the House of Commons, or else- 
where, upon your conduct, can have no injluence 
upon our minds; every thing that can be ati- 
mitted in your behalf, I have no doubt viJl 
have its due weight/' ( 

Sir Home Popham — " I leave it entirely to 
the Court to determine. My private feelings 
liave been very severely wounded, and both jny 
private and public cliaracter grossly niisrepi*o^ 
rented.- Charges have been advanced against 
my general character; and I did hope that this 
honourable Court would allow me to adduce 
some testimonies to niy general conduct, which 
should rebut these charges. Perhaps it is cjs 
pected by my enemies that the particular accu&a^ 
tion before you may serve to afford some couih» 
tcnancc to the unw orthy imputations attempted 
to be aftixed to my motive of action. But in 
order to shew that I am not likely to be influ- 
enced by such motives — that 1 am not unwilling 
to forego any personal interest for the public 
service, I beg that the letter (No. «26*) may be 
read. One of the inclosures in that letter will 



shew that I had no reason to dtpprehend censure, 
0t that mjr exercise of discretionary power 
would have been disapproved of by the present 
prime nmriater of Engkadi" 

Admiral' Stanhope — ** Surely it is very pro- 
per these papers* should be read. 1 think there 
can but be one opinion on the subject." 

The fetters in No. 26 \vere here read (except- 
ing Lord GrenviHe's, to the reading of Avhich 
letter the President objected), but not aUowed 
to be ins€rt?ed' iwthe minutes (see them in note 
M. of the Appendix,)^ 

Sir Home PbpHAM riien addressed the Court 
in the following terms: — ** I here close my de- 
fence, and I throw myself upon the wisdom and 
justice of this Honourable Court. My feelings 
and my character have suffered severeh'; but I 
trust to your judgment to relieve the one and 
rescue the other. If I have, in the exercise of 
my zeal, exceeded the strictest bounds of dis- 
cretion, I hope it will be evident that I have 
been actuated solely by a desire to advance the 
honour, the glory, and the interest of my coun- 
try. In the prosecution of those great objects, 
aided by my gallant followers, and fostered by 
the superintending hand of Prov^idence, it has 
been my good fortune to be put in possession 
of the two capitals of two quarters of the globe; 
and I trust it will be found, upon a ciosc exa- 
mination of my defence, that 

•' The v€ry head and front of my o^nding 
*' Hath this extent — no more.^' 

The Court was tlien (about half past ten 
o'clock) ordered to be cleared, and the Members 
remained in deliberation until three. 

Upon the re-admission of strangers, the Judge 
Advocate read the sentence, which, after the 
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Usual preamble, stating the time at which th(? 
court-martial commenced, the names of the 
members, and the charge dgainst the prisoner, 
&c. concluded in the following terms: — 

" The Court having maturely considered the 
nature of the charges, heard all the evidence, 
and having fully deliberated upon the whole of 
this case, are of opinion, that the charges have 
been proved against the said Captain Sir Home 
Popham ; that the withdrawing, without orders 
so to do, the whole of any naval force from the 
place where it is directed to be employed, and 
the employing it in distant operations against 
the enemy, more especially if the success of 
such operations should be likely to prevent its 
speedy return, may be attended with the most 
serious inconvenience to the public service ; as 
the success of any plan formed by his Majesty's 
ministers, for operations against the enemy, in 
which such naval force might be included, may, 
by such removal, be entirely prevented; — and 
the Court is further of opinion, that the con- 
duct of the said Captain Sir Home Popham, in 
the withdrawing the whole of the naval force, 
under his command, from the Cape of Good 
Hope, and the proceeding with it to the Rio dc 
la Plata, was highly censurable ; — but, in consi- 
deration of circumstances, the Court doth ad- 
judge him TO BE ONLY SEVERELY REPRI- 
MANDED — ^And he is accordingly hereby se- 
verely reprimanded." 

The Provost Marshal than proceeded to 
the President, and presented to him, the sword 
of Sir Home Popham when he was ordered to 
return it. The Provost Marshal returned to the 
bottom of the table, and, with a respectful salu- 
tation, returned the sword to Sir Home Popham^ 
and the Court was dissolved. 



APPENDIX. 



Note A. 

Jieport from a Committee of the Hous^ of Commons in the 

Sessions of 1805. 

X HE Select Committee, to •whom the several papers 
presented to this House, relating to the repairs of His 
Majesty's ships the Romney and Sensible, while under 
the command of Sir Home Popham, were referred, to 
examine into the several matters contained therein^ 
relative to the said repairs, and to the proceedings of 
the Admiralty and Navy Boards, and of the Com-»' 
missioners of Naval Inquiry thereupon ; and also to 
inquire into the circumstances attending the publication 
of the Report of the Navy Board, dated 20th February 
1804; and into the loss of certain vouchers and docu- 
ments on which that report was founded ; and also into 
the circumstances attending the impressing of Mr. David 
£wen Bartholomew; and to report the same, together 
with their proceedings and observations thereupon, from 
time to time, to the House ; and who were empowered 
to examine into the -expenditure and purchase of all 
stores for the use of the said ships ; have, pursuant to ihe 
order of the House, examined accordingly^ and have 
agreed to the following Report : 

Your Committee^ having taken into consideration that 
part of the reference vihiqh. plates to the repairs and 

. \4 
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Stores of the Romney and Sensible, find, from the papew 
referred to them, and the evidence they have received, 
that there does not appear any grovnd whatever to im- 
pute to Sir Home Popham any fraud, or connivance at 
any fraudulent or corrupt practice whatsoever. 

With respect to the Sensible, your Committee observe 
that Sir Home Popham appears to have ordered that 
ship to proceed to Calcutta, from the Red Sea (instead 
of sending her to be repaired at Bombay), for the purpose 
of furnishing a convoy to several transports and racrchantr> 
men, bound to Bengal ; that he gave to her commanding- 
officer, Captain Sause, at Calcutta, orders, dated 11th 
October 1^01, ^ to use his utmost exertions to repair 
'^ the said ship, and to complete her with six mondis* 
*^ stores ; * and that. Captain Sause having never rejoined 
him after Ac -execution of those orders, Sir Home Pop- 
ham cannot be considered answerable for the manner in 
which they were executed. Your Committee^ do not mean, 
by this remark, to impute any blame to Captain Sause ; 
BOt having considered any transaction relating to the 
Sensible as the subject of the reference made to them, 
further than a^ such transaction could be connected witJi 
the conduct of Sir Home Popham. 

Your Committee observe that sir Home Popham appears 
to have gone oii shoic from the Romney, a few days after 
her arrival in the river Hoogley, in August 1801, and 
before her arrival at Mayapour, and to have proceeded 
up the country, in compliance with the desire of Marquis^ 
W«llesley (with whom he was specially directed by hi» 
instructions to communicate), for the purpose of con- 
forring with his Lonlabip, coaceming certain great objects 
then in contemplation, in which Marquis Wdlesley re- 
quired his advice and assistance; that he left that ship 
under Uie command of the First Lieutenant, Mr. Davis, 
an officer ia wJiose jntegnty andlcaowledge of tha service h 
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states himscdf to have had the utmost confidence^ and that 
he did not return on board the Romney till after that ship 
had sailed from Mayapour* It appears, therefore, to your 
Committee, that, if the sails and stores of the Romney^ 
sent on shore at Calcutta, were not regularly surveyed, 
before they were condemned (a point which your Coin^ 
mittee, owing ta the circumstances of the ship having no 
Master, and the Boatswain being sick at the time, and 
of Mr. Davis, the First Lieutenant, being now absent from 
England, are not able correctly to ascertain), the blame 
of &uch irregularity is not to be imputed to Sir Hom« 
Pophara ; and, in support of this observation, your 
Committee beg leave particularly to refer to the evidence 
of Captain Bowen. 

Your Committee find that the quantity of stores^ 
demanded by Sir Home Popham, while the Romney was 
under repair, and supplied by Mr. Louis, who had been 
previously appointed, by Admiral Rainier, His Majesty's 
Deputy Naval Officer at Calcutta, exceeded the quantity 
allowed for a twelvemonth's expenditure, estimating that 
quantity according to the calculation made in His Mja^ 
jiesty's Dock-yards, and mentioned in the Report of the^ 
Navy Board of the 20th of February 1804; but that 
Sir Home Popham has accounted for this circumstance^ 
by stating, that be did not confine his demand to a pro* 
vision of stores for any particular period, but took oa 
board as large a supply as the ship could -conveniently 
carry ; having a view in demanding such stores to the 
probable exigencies of the service upon which he expected 
to be employed. 

Your Committee find that Sir Home Popham, in addi- 
tion to the sails which were allowed by the establishment of 
the navy, ordered several to be made and «ipplied £6r the 
use of the Romney, which wese nojt ai^tkori^ed by the strict 
ruiei of th<$ service ; but it appears to yous .Conunittccv 
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from the concurrent testimony of several persons examincdl 
on the subject, and particularly from that of Captain Ma- 
son, who speaks from experiments made under his own ob- 
servation, that those extra sails were highly advantageous 
in the Indian seas. 

Your Committee have not thought proper to state, in 
tliis Report) some qther instances in which Sir Home Pop^ 
ham appears to have deviated from the strict rules of the 
service, by directing the Naval Officer to supply him with 
articles for the use»of the Romney, which are described in 
the evidence, and were not conformable to the usages of the 
navy ; such irregularities appearing to your Committee to 
be wholly unworthy of parliamentary attention, or of any 
other notice, but that which, of course, they ought to 
have received, according to the custom of the service,, in 
the consideration of Sir Home Popham's accounts, when 
any extra charge would be disallowed, unless deemed to 
have been expedient under the circumstances of each parti- 
cular case. 

Your Committee,, however, think themselves called 
upon, in strict justice to Sir Home Popham, distinctly to 
state that they have not met with any instance, in effecting 
the repairs, or in the supply or expenditure of stores, which 
has been attended witli any personal advantage or emolu^ 
ment to himself. Nor have your Committee the least reason 
to suspect, from the evidence before them, that his conduct 
upon any occasion, in which the rules of the navy have 
not been rigidly observed, was influenced by any private 
consideration ; but, on the contrary, your Committee feel 
it to be their duty to observe, that Sir Home Popham ap- 
pears to have been actuated by no other motive, but that 
of an ardent zeal for the public service. 

Your Committee do not think it necessary to state their 
observations in detail, upon all the points mentioned in tht 
.Report of the Navy Board of the 20th of February IgOi; 
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conceiving that as far as relates to Sir Home Popham that 
document appears to them to be materially inaccurate. 

Your Committee observe that Sir Home Popham ap- 
pears to have' used his utmost endeavours to obtain money 
for drafts on England, upon the most favourable terms, for 
the expenses of the squadron under his command. , 

Your Committee have thought it their duty, in justice 
to the character of a meritorious officer (who, so far from 
encouraging or conniving at any public waste, appears in 
evidence, before your Committee, to have effected very 
considerable savings), to make a Special Report on the cir- 
cumstances of his case ; being the first head of their inquiry; 
though the evidence on which their Report is fo\^nded, is 
so blended with that which relates to the other particulars 
referred to them, that they must postpone reporting that 
evidence, until the other heads of inquiry are also brought 
to a conclusion. 
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Note B. 

.[This lettter contains the main points of the Memoir which, 
as appears from Lord Melville's evidence, was drawii 
up by Sir Home Popham, at the request of that noble 
Lord, for' the purpose of informing Mr. Pitt and his 
Lordship upon the subject of South America. The 
motive which led to the omission of this letter in the 
charge, and the insertion of that which appears as 
the letter of the 30M Aprils has been already observed 
upon. That motive will indeed be obvious from a 
consideration of the lines marked in 'italics, and the 
delay which took place in sending out reinforcement^ 
to Buenos Ayres.J 

To William Marsden, Esq, SfC, ^c, <S'C, 

$IR, Diadem, St. Helena Bay« SOth April, 180^, 

In consequence of my having borne up for St. HelenJa, as 

mentioned in mv letter of this d«itc> and a Compaoyli 



.fmcket giving m^ (he opportunity of a safe conveysnce 
to write on the subject of Rio <ic ta Plata, 1 deem it 
right to trouble you with this letter for their Ix>rdships* 
-rnformation. 

To satisfy their Lordships, in the iirst instance, thait this 
project has not arisen from any sudden impulse, or thte 
immediHte desire of gratifying an adventurous^ spirit, I take 
'die liberty of transmitting for your perusal the ccjpy of a 
(paper which I wrote by the desire of Lord Melville w^en 
«lie'wa8 at the bodrd. of Admiralty, after having previously 
•bad a conference with Mr. Pitt and his Lord&hip on iAiOt 
rsubject. 

You will observe, sir, that the paper in question holds 

•out, under certain combinations, some|>rospcct of a general 

emancipation in South America-; and that the great oi^an 

:of action in this undertaking is General Miranda, who is 

now in London. 

Rio de la Plata is one of the points proposed to be 
attacked) and was considered more a military position than 
one of absolute negotiation; though considerable dependance 
was placed on the effect which a successful issue in other 
places might have had in that respect. 

If, therefore, such an enterprise, on general grounds of 
^advantage to the kingdom, has been so long in agitation 
by different cabinets, I have reason to conclude that no 
formidable objection has ever existed, either to the prin- 
ciple or policy of the measure, 

I am . aware that much has been said on the expe- 
diency of foreign territorial acquisition, taken simply as a 
conquest; but the arguments have been applied to situations 
without commercial resources, and which were exceedingly 
remote from the inspection or intercourse of the mother 
country. 

In the ^pwvent expedition no such objections «xist : the 
<itstinaition of it is contiguous to ihat important colony 
liie vCapevgf ^ood Hope ; and if fhe possession -of Monte 
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Video and Buenos Ayres be not absolutely neci^sary to 
its existence, it will be inaterially conducive to its pro- 
sperity and advantage. Were -I only, on this calculation^ 
to consider the importation of com to the Cape^ I trust fn 
that article alone the beneficial conscquencesi even specu^ 
latively taken, will far exceed any risk, or expence, that 
can be fairly said to attach to this entei^ise. 

This, sir, is the least important consideration : and if th« 
records of the Admiralty ivere to be examined, or the still 
better evidence, the living testimonies of the merchants 
of London resorted to, you will, I have no doubt, find, thifct 
Buenos Ayres is the best commercial situation in South 
America. It is the grand centre and emporium of th^ 
trade of all its provinces, and is the channel through whick 
a great proportion of the wealth of the kingdom of Chili 
And Peru annually passes. 

These advantages have been so strongly urged in a pro- 
vincial weekly publication, of which I am in possession, 
that the Spanish government was obliged to interfere and 
stop its further progress; as it was evidently written to 
invite foreign protection, and to induce Great Britain to 
profit by the neglected state in which those valuable colonies 
were left by the mother country. 

The productions, according to this statement^ exclusi^« 
of gold, silver, and precioue stones, afe^ — cocoa, indigo, 
cochineal, copper, wool, hemp, hair, wheat, gums, drugs,^ 
horns, besides hides and tallow, which I consider to be the 
great «taple. It appears also, by the work already quoted 
(the Mercantile Telegraph of Buenos Ayres), that about %i% 
hundrf^l coasters enter inwards annually at Monte Video, 
imd one hundred and thirty European ships ; and about thp 
lame number clear outwards ; but in this commercial intexy 
course the exactions, duties, and restrictions, aresoarbi^ 
trary, that the natives are ia ti «tate not many removes fro^i 
•pen revolt. 
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1 have hitherto dwelt principally on the export trade of 
these colonies, which enjoys all the advantages of easy 
transport by the Paraguay and other fine rivers that 
are navigable several hundred miles from Buenos Ayres. 

These advantages apply also to the importation of 
manufactures from Great Britain : and when we consider 
that at least six million of inhabitants are within the reach 
of such a supply, I do presume to submit whether even a 
temporary encouragement to our manufacturing towns, 
under such prospects of benefit as are eventually held 
out, be not sufficient to justify the attempt in agitation, 
even under a less favouirable promise of success. 

I know, sir, that, in ordinary qases, the opening a new 
channel for the consumption of our manufactures is not 
only a measure of extreme policy to the state, but of 
equal popularity to the existing government of the country, 
^nd although it may be urged that an ofiicer has nothing 
^o do with the -Ij^tter consideration ^ yet I cannot admit 
the principle, until I hear it confirmed by ^ paraqiount 
authority. 

It may also be thought that I h^ve, in some respects., 
exceeded the bounds of discretion which are vested in a 
commanding ofiicer : if, however, I have given too liberal 
9, construction to that power, I have done so because 
I thought it would essentially serve my country; and 
I have had the satisfaction of obtaining, by manifest 
demonstration of probably b<;nefits, the ooncurifenc^ 
of Lieutenant-general Sir Pavid Baird in the policy of 
this measure, followed up by ^e co-operatipn of a detach* 
ment of his army under Brigadier-general Beresford. 

Viewing this project in the most limited way, | tru^t 
J shall no^ be thought too arrogant if, in addition to the 
prospect of advantage, which may appear likely to result 
jfrom its successful issue, I add„ that it may be considered 
ts an equivalent of some moment on any paci^c negotiar 
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tiOB : and it will be the means of totally preventing the 
€nemy during the war from enjoying the benefit of its 
.valuable prod actions, which it doc^ now to the greatest 
extent, by the systematic intervention of neuti:al flags. 

Taking, however, a more enlarged view, and such an one 
as would be justified by the favourable reception which the 
' inclosed Memoir has received from His Majesty's ministers, 
I must consider the benefits of the position in question 
as incalculable in its relation of assistance to General 
Miranda's plan, through the province of St. Fe de Bagota 
and the Caraccas. If it should, at this period of the war, 
i^d under the general derangement of our allies on the 
Continent, be thought expedient to prosecute this scheme, 
either to obtain a balance of foreign territory against the 
continental aggrandisement of the French government, or 
to cut off those resources which it derives through Spain 
from South America, then I trust the measure I am about 
to carfy ipto execution will be approved, a^ laying a sue* 
cessful foundation for that great enterprise. 

General Miranda, if not already sailed, is, I conclude, in 
a state of readiness to proceed to Trinidada and tlie Caraccas 
without a moment's loss of time ; and the sm^l military 
force which he requires will, I trust, bear, scarce any degree 
of comparison to the probable ulterior benefiis of its 
application in South America, 

It is necessary to observe, that, in consequence of bearing 
up to £)t. Helena, an additional force has been obtained 
of one hundred and fifiy infantry, and one hundred artil- , 
lery; consequently we shall leave this with the 71st regi- 
ment (750), and twenty-five ^artillery ; one hundred and fifty 
St. Helena infantry, one hundred artillery : and in the first 
instance we shall be able to land about eight hundred. men 
from the fleet. 

It may now probably be right that I should give the 
post concise account possible of the information I haye. 
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received of the state and defense of ike enemy's possessfontf 
in La Plata. 

In addition to and corroboration of all the intelligence 
I obtained last war, Mr. Wilson, an eminent merchant of 
the city of London, informed \ne, a few days before I left 
town, and which communica^;ion I made to Mr. Pitt, that 
Montevideo was very defenseless, — that a thousand men 
would easily obtain possession of the place, and Buenos 
Ayrcs, which is an open to'.vn ; — that after the Spanish troops 
were sent from the coup.try, the natives would easily keep 
possession of it, under an amelioration of their export 
and import duties, and of some other heavy and oppressive 
taxes. 

At St. SalvadorQ, where there is a continual intercourse 
with La Plata, wc obtained information similar to that 
•already mentionec'i : and an Englishman who had been eleven 
months a ship-<r^rpcnter at Monte Video, and only just 
Arrived there in a Spanish vessel, has,, vnder every kind 
of cross-exaryxination, adhered without variation to this 
account ; — that there are not above two hundred and fifty 
iregular troops at Monte Video, with some provincial ca- 
valry and militia ; that the walls of the town are in a ruin- 
ous state ; and that he believes the inhabitants would 
force a surrender without firing a shot. 

The letter from Mr. Waine, master of the Elizabeth Ame* 
rican sliip, conveys his sentiments ; and he is now on board 
the Diadem. 

Tl^ere is also an Englishman, who was taken by the 
Polyphemus, who had been a resident eight years at 
BueLios Ayres, and two of which he was interpreter to the 
Gut^tom-house : his information is much the same as the 
preceding person with respect to Monte Video, and more 

« 

positive as to Buenos Ayres, which is an open town. He 
asserts, that there never were a thousand regular troops at 
Buenos Ayres, while he was there; — that at this mooaent h^ 



APPENDIX. 

t&£% nbt Conceive that there are lix^ liundred in botb 
places; and that the disposition of the inhabitants is so averse 
to their existing governinent, that they will inaterially assist 
in the conqtiest of the place. 

We have m^ny other similar testimonies of its miUtaty 
'weakness, atid its political disaffection. Under such tn- 
formation, therefore, we may presume on succeis ; and if 
it is to be commanded by the physical amount of our force, 
we may look forward with pleasure to the issue, fh)m it^ 
2cal^ energy, and spirit. 

There can be no idea of moving a man into the country. 
The object wiH be to gain that by negociatk>n> and the 
offer of a liberal trade. Wcishall make Monte Video, wbichfs 
the key of the river, as strong as possible, till some reinforce- 
ments arrive from Europe : acid we can only hope, that if 
it be possible to spare two regiments^ tkey iGiU be sent ndtk- 
out loss of time in fastrsailing ships. Every expedient that 
I possess shall be adopted to create a divereion, on the merits 
of such intelligence as I may receive after we arc in 
possession of the place. 

The expedition will ssul to-morrow evening, and wo 
calculate on four wccks^ pass^e. But I Crust that this 
imall aFHiament will only be considered as a floaCinig Ibrce 
to keep up the national charactexistic enterprise, and Teady 
to -^pply to any point of the enemy's possessn^ns which 
bave been neglected, provided there is every moral certainty 
of success, and no risk beyond that of common. calculptioq 
under such circumstances. 

I have the boiiour to be, 
Sir, 

&c. &c. &c. 

(Signed) Home Popiiam. 

[A duplicate of thb letter was forwarded by Sir Home 
f^ephaim to hofi CasAcrea;gh, ais Secretaiy^ of Stale for th^ 
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Vi^r and Colonial department, with the following pre- 
face : — 

I ■ • - - 

" My Lord, 

'* Although I am aware that it would be 
thought irregular to make an official report to your Lord- 
ship on any military operation, yet I consider it perfectly 
within the usages that have generally obtained to lay 
before your Lordship all the information I possess on the 
subject of South America ; and at the same time to sub- 
mit the reasons which induce me to undertake the expedi- 
tion to the Rio de la Plata/' &c. &c. 

Both these letters were received at the same time, namely, 
#11 the 24th June.] 

Note C. 

[The parts omitted in the Gazette arc marked with turned 
commas. The motive for these omissions we shall not 
presume to state : but one effect whfch they were calcu- 
lated to produce, was a jealousy between Sir Home 
Fopham and General Beresford. The same effect 
might have been produced between Sir Home and Sir 
David Baird ; as one part of the charge, on the late courts 
martial, was attempted to be proved by a letter from 
Sir David Baird to the Secretary of State on .the subject 
of the Cannoniere, which was drawn from the archives in 
Downing-^treet, while the Admiralty was in possession of 
a letter on the same subject from Captain Styles, of the 
Adamant, which letter it had previously published, 
contrary to th<? general practice, in order to prejudice, 
the public against Sir Home Popham.] i 

Sir Home Popham tq W. Marsden^ Esq, dated — IQiadem, 
Rio de la Plata^ 25th August, 1806, 

Wheit the events, pi war cease to be favourable to any 
fk^luaiQcnt}! ^opsidcr \t tl^e duty of cojniaapdipg Qffi^<^ 



APPENDIX. 

to state all the circumstances, within tbeit knowledge or 
information, with clearness and perspicuity, which, either 
progressively or stiddenly, led to a reverse of fortune. 

In pursuing this course, I feel confident I shall be ablt 
to satisfy the Lords Commissioners of the Admiralty that, 
the liberal and beneficent principles upon which the go- 
vernmerit of General Beresford was conducted, do moro 
honour to His Majesty's arms, and the character of Great 
Britain, than if he had resorted to expedients completely 
within his power, which would have effectually annihilated 
all the efforts of the enemy, and wrested, probably for 
©ver, these countries from the crown of Spain. 

" On the other hand, the repossession of Buenos Ayres 
** has been stained with such deliberate acts of treachery 
" and perfidy, as are not to be instanced in the annals of 
" history; and which will, I hope, in future, be an evid- 
** ence to every British officer, how little dependence there 
** is to be placed in the most sacred treaty made with a 
•^ Spaniard. 

" The terms of the Convention were signed on the 
" 2d July, after being minutely discussed in the Cabildo 
" by the late commander in chief of His Most Catholic 
" Majesty's forces, by all the law officers, by the ecclesi- 
" astical delegates, and by the representatives of the people — 
" were received, when promulgated, with the strongest ap- 
" parent demonstrations of joy ; and no persons more con- 
" spicuously marked their gratitude, than the men who, in 
** violation of their faith, were the principal conspirators, iu 
" betraying a government they had so lately assisted to 
^* establish and confirm. 

^ " The object of this expedition was considered by the 
" natives to apply principally to their independence ; by 
" the blacks, to their total liberation : and if General 
" Beresford had felt himself authorized, or justified, in 
" confirming either of these propositions, no exertions what* 
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^ever would have been made to dispossefls bfm of liis 
•• conquest* 

" The latter idea created a very serious alann ; and** 
Pueridon [one of the municipality], *' who appears to have 
** been the greatest organ of the Devolution, and was cer* 
^ tainly the most prominent in framing the Convention, 
*^ called my particular interest to the desperate situation of 
** the country, if some steps were not immediately taken to 
^ suppress the delusion of the slaves : he had personally 
** felt the evil consequences of the prevailing opinion, and 
^ dreaded how much they could be increased by the mosi 
" trifling delay. 

** On this representation, General Beresford lost no time 
^ in issuing a Proclamation, which, by its efiect, com- 
** pletely quieted the apprehcnsiotis of the town. 

*^ It being now evident that the independence of America 
** could not be declared ; that the inhabitants might com- 
^ mand the' protection of his Majesty's government against 
** the insults of their slaves, of which, no doubt, they pro- 
^ fited in various ways to our prejudice ; and that the mi- 
^ litary principles of the General were too high to enter 
*' into any negociation with the Indians, who must tradi- 
.** tionaily remember the extreme perfidy of their first in- 
*• vaders ; Pueridon" applied himself with great art and ad- 
drns, in preparing the people for a general insurrection. 

The arms of the town were secreted, ready for the mo- 
ment of action ; the discontented assembled every night, and 
attended to his instructions ; and he raised all the rabble of 
die country, by the ample supplies of money with which he 
was furnished. 

On the north side of the river. Colonel Liniers, a French 
officer, in the Spanish service, and on his parole, successfully 
employed himself in collecting people at Colonia. " This 
person, previous to the violation of his honour, frequently 
** called on me, to excite fay commisseration for a large 
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^ and indigent family ; invei^ing, in the most bittor term<, 
*^ against the treatment he had received from the Spanisk 
*' govemment ; renouncing all intention to serve again ; 
** and soliciting my protection to him as a merchsmt, whidi 
** he considered to be the only line that promked him Ifc 
^* livelihood for his children. 

^* To these instances of a breach of faidi, I might add 
** almost every Spanish officer who had- signed his parole ; 
'** and one had so little sense of shame, that he was the first 
** to come on board the Diadem mth the account of this 
*^ infaraoHis and perfidious transaction, although he knew t 
^ was in possessioi^ -of his specific signature to all the en* 
^' g<^gcm(*nts, as a prisoner of war. 

*^ The church was not less forward in its countenance 
^ and correspondence, and, I believe, practical assistance : 
** in shoirt, sir, there was an atrocious and perfidious vio- 
*' lation of that faith which the law of nations declared to 
^* be sacred." 

Terror was established ; and every person who refused to 
eontributtc his assistance to this conspiracy, was threatened 
with immediate death. 

I have traced this from very unquestionable authority ; 
and so ra pid was the progress of the revolution, when it 
first shewed itself, that it was not till the 31st July that I 
learnt, hy a dispatch from the General, which reached ne 
at £nsen:id^, on my return from Monte Video, that he 
was apprehensive, from the information he received, an 
insurrectic m woultl shortly take place. 

'' I he trdy jat the same time, from Captain Thomson, 
^' that seventeen of the enemy's vessels had just arrived at 

Colonia ; and as it was reported that force was still to be 
[considcnibly] increased from Monte Video, I ient or- 
** ders for the Diomede to be brought to EnsexuBidlt) 4lld fcNT 
'' Captain King of tiie Diadem to come up with th^ reiMin-* 
'' ing few i^atines; the two iCpmpanies of JSIvi^s^.m! m 
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^ many other men as could in any degree be spared from 
the ships, for the purpose of arming some vessels to attack . 
the enemy at Colonia, as it was impossible to prevent hi» 
" crossing from [some part of] the north shore, whenever 
" the wind was fair." 

On the 1st of August, in the afternoon, the Leda anchor- 
ed off Buenos Ay res, about twelve miles distance : and on 
my landing on the 2d, which I did as soon as the weather 
would admit of a boat getting on shore, I found the Gene- 
ral had, with 500 men, just made a very successful attack 
on about 1500 Spaniards, under Pueridon^ five leagues 
from the town, in which he took all the enemy's cannon, I 
think nine pieces, and several prisoners. 

On the 3d, I attempted to return to the Leda, in the 
Encounter, which Captain Honyman brought witiiin a few 
miles of the shore for the purpose, as it blew very strong ; 
but the wind freshened so considerably from the eastward, 
that we could not get to windward. 

On the 14th, in the morning, it was very thick weather, 
and the gale increased so much, that it was impossible 
to weigh. 

About noon. Captain King arrived, in a galliot, with 
150 men from the Diadem, for the purpose of arming and 
commanding the few small vessels we had collected in the 
harbour, but he was not able to get there till the follow- 
ing day. 

'* On the 5th, in the morning, it moderated, and I 
" reached the Leda ; when I received a r«»port from 
^' Captain Thomson, that in the gale of the preceding day 
" the enemy had crossed [over] from Colonia, totally 
" unobserved by any of our ships, except the schooner 
** under the command of Lieutenant Herriclb, who was 
*^ lyitig ' in the narrow gatway leading to Conchas and Sh 
** Isidore ; but the easterly wind had throvrh so much 
^ water in the river^ that the cnem/s [\fessels] were^ 



APPENDIX. 

^* enabled to cross over any part of the Palma's bdjik^ 
*' without the necessity 'of making a greater detour by 
" going higher up the river. 

** On the 6th and 7th, it blew a hurricane : the Ledli 
*^ was lying in four fathoms, with two anchors down, and 
" her yards and topmasts struck, 

** On the 8th, I heard from Captain King [whose report 
" of his transactions between the 5th and 12th 1 have the 
" honour to inclose] that five of our gun-boats had fbunder- 
*^ ed at their anchors ; that the Walker had lost her 
*^ rudder ; and that the launches and large cutters of the 
" Diadem and Leda were lost." 

The torrents of rain that fell during the 6th, 7th, and 
8th, had rendcn^d the roads totally impassable for any 
thing but cavalry; and consequently General Beresford 
was most seriously disappointed in his determination to 
attack the enemy at a distance frum the town ; in which, 
had it taken place, I entertain no doubt that this army 
would have evinced another trait of its invincible spirit, 
tinder his dispositions. The enemy, however, by his 
inexhaustible supply of horses, suffered little inconveni- 
ence, from the state of the roads; and he was therefore 
enabled to approach the town by several directions, with- 
out giving the British army any opportunity to attack 
him. 

On the 10th, in the evening, the ca&tle was summoned; 
and on the following day I landed, while our remaining 
[armed] vessels were firing on the Spanish posts; and 
I learnt that, exclusive of the Spanish army^ which wai 
divided into many columns, occupying the various avenues 
of the town, the inhabitants were all armed, and sheltered 
on the tops of the houses and churches, with the design of 
- carrying on a war of ambush. 

Under these circumstances, and the manifest disposition 

. ' . Jo 
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(yf tht enettiy to prevent an e ngagementi it wts detenniniid 
to embark the wounded that night, and cross the Rio 
Chello, for the purpose of moving towards Ensenada. 
But this measure was in a great degree frustrated by the 
weather, which became very violent during the night, 
and consequently retarded the progress of embarkation. 
The enemy added a considerable number of men to 
the houses and churches near the castle, and advanced 
by all tbjs streets not under the influence of our fire ; in 
Abort, sir, his object 'was, to avoid by every means a 
general action, and to place bis mea in sucb a situation 
that they could fire at our troops, while they resaained 
i« perfect security themselves. 

On the 12th| at day4ight» 1 understand a smart fire 
began from the enemy's advanced posts, but was soon 
returned with ^reat efiect by our artillery, whicb was 
planted towards the principal streets lea^ng to the fpreat 
$quares ; and for a short time the enemy ,^ l^ his immense 
numbers, shewed a greater degree of firmness &an on 
Any other occasion, and pushed forward witb three fMeces 
of artillery, which Colonel Park of the 3 1st soon charged 
and took from him. During this time, however, reinforce- 
ments crowded tte tops of all the boiees cotmnanding the 
great square from the back streets;, and o«r troopa were 
soon considerably annoyed by people they could not get at. 
The enemy commanded the castle in the same way,, with 
the additional advantage of a gun on the top of one of 
Hie churches, which I consider an indelible stigite ifpon 
the character of the bishopi, not only Dporn his sitnaliioB, 
but from the professions he made. 

I can easily conceive how the feelings of Getieral 
Beresfbrd i£ust at this momesU have been oa ifaeradc. — 
Disappointed in his last efforts to induce the enemy to a 
general engagement in the great sfuaie ;^ — ^hiagaHatit fittle 
army filling fast by shots from invisible persoiv^ ;-^the 
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enly alternative which coald present itself to prevent the use- 
less effusion of so much viduable blood, was a flag of truce^ 
i¥hich was hoisted at the castle about one o'clock. 

In an instant there were near 10,000 men in the great 
square, pressing forwards in the most outrageous manner 
to get into the fort, and even firing at our men on the 
ramparts; insomuch that it was with extreme difficulty 
the British troops were prevented from revenjring this insult. 
Indeed the General was obliged to tell the Spanish officers, 
that if their men did not retire in the course of one minute^ 
he must, as the only measure of safety, haul 4own the flag 
of truce^ and recommence hostilities. This firmness had 
the desired effect ; and he then sent his conditions to the 
Spanish General, and they were instantly acceded to. 

I inclose a copy of the capitulation ; and I trust the 
ki^ and independent language in which it is couched, and 
the terms dictated by General Beresford to an officer at the 
head of myriads of people, will do him infinite honour in 
England, and obtain for him His Majesty's mc^t gracious 
approbation of his conduct. 

I have received, and annex, a return of the killed^ 
wounded, and missing : by whjch it appears that there are 
two officers, two Serjeants, one drummer, forty-three rank, 
and file, killed ; eight officers, seven Serjeants, ninety-two 
rank and file, wounded, and nine missing : making a total 
of one hundred and sixty-five : and scarcely any of these 
misfortunes were occasioned except from the inhabitants 
^n the tops of the hoiises and churches. 

The enemy confess to have lost about seven hundred^ 
killed and wounded, in the short conflict in the streets; 
and, if it had not been for the inhabitants, I have little 
floubt that the Spanish troops would have been completely 
defeated, although seven times the number of the British 
force. 

Nothing is more diffieuU theik t6 giye &m Lordships aa 
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idra of the number of men in arms ; but, frond the best 
aceouhts we can obtain, it is thought Pueridon, and the 
other principal people engaged in the plot, had collected 
from eight to ten thousand men in the country; that Li- 
ijiers may have brought over from eight hundred to a thou- 
sand ; and that the town furnished about ten thousand, 
armed in various ways, under the secret arrangement 
of the magistrates. 

When every vessel that could escape from Bueno? Ayrcs 
had joined, I proceeded towards Ensenada, to retire the 
detachment of marines. Lieutenant Groves, of the Diadero, 
was obliged to quit the Belem schooner, as she could not 
work out. One gun-boat, and a settee a prize, were alsd 
left in the harbour, with the Justina, a small English mer- 
chant ship, that had followed the expedition from St. He- 
lena. Captain Thompson, of the Neptune, who was in 
the castle, was made a prisoner, and Lieutenant Burgh, 
of the Raisonable, with Mr. Ramsay a midshipman, and 
ievcn men, who were in the settee, as his boats could not 
hold them. Lieutenant Herrick, in the Dolores, the other 
armed schooner, worked out in a tnanner which, coupled 
with his conduct on the whole of this business, does him 
great credit. 

On the 13th, in the morning, the detachment of marines, 
under the command of Lieutenant Swaile, was embarked 
, ^rom Ensenada ; and his two Spanish field-pieces spiked, 
and thrown into the river. 

On the 14th, I sailed for this anchorage, where 1 arrived 
the following day» and immediately addressed the govemox 
of Monte Video on the subject o^ our troops. ' 

On the 15th, in consequence of receiving, by ColoncA 
Liniers*!) aid<de-camp, a letter from General Beresford, I 
dispatched two of the transports to Buenos Ayres, where 
one arrived on the 17th; but, from the prevarication of 
the governor of Monte Video in the flrs^ instance, and his 
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subsequent dishonourable conduct^ no troops have yet been 

embarkrd. 

'* My correspondence with the governor, which is not 
yc\ closed, will be of too great a length to annex to this 
report, and I s^all therefore make it the subject of an- 
'* other dispatch. 

" I how hope their Lordships will allow me to ob^rve, 
" however disappointed we may have been in the present 
" result of this expedition, that the conquest of Buenos 
'^ Ayres was acquired in a manner highly honourable to 
" the talents and military character of General Beresford; 
" and that the well-earned fame of his army was materially 
incnased by its gallant conduct in the defence of the 
place : whilt- the reflection of the faithless Spaniard must 
shortly satisfy him that his advantage has been obtained by 
*' a loss of honour, by an infraction of every national 
** pledge, and by a violation of every moral tie, which the 
*' sophistry or example of the bishop never can justify. 

"No opportunity has been lost, during the short time 
" we have bei n in possession of this place, to procure such 
" information of all its productions and resources as may 
" be of infinite use hereafter : and I am satisfied that the 
** check this expedition has given to the enemy's trade 
" must be severely felt by the mother country ; while the 
" consequence likely to result from the duplicity and 
" treachery of their own officers, will, if my information 
" is correct, be stilj more serious in thi'ir application to 
" her future interest in these colonies.. These officers armed 
*^ the inhabitants indiscriminately, to overpower the British 
" troops ; and now the mob has refused the viceroy admit- 
" tance to the town ; and although he has collected a con- 
^* siderable number of pariizans, they are determined to 
" oppose the reestablishment of the Spanish government." 

While I had the honour of being on board the Leda, I 
{lad every reason to be satisfied with the jealous attentioi\ 



of Oaptam Honyman, his officeis^ and fklif!f. CGmy^tisf : 
and I cannot but express my warm approbation cf th» 
conduct of all the officers and seamen who were constantly 
employed in the small vessels and boats, under almost evefj 
firivation, in the ve^y severe and trying weather which we 
experienced the last ten days. 

I most sincerely regret, however, that my situation has hn- 
p06e(f upon me the painful duty of making this report to 
their Lordships, especially as jit is done principally by 
materials collected from different people, which they pro- 
bably in many instances deduced from vague and uncertain 
conclusions. If, however, it should hereafter appear that I 
have failed, in any instance, to do ample justice to the con* 
duct, energy, and prowess, of General Beresford, and the 
officers and soldiers under his command, it has been Owing 
to the limited scale of my communications since the l^h, 
firom> the extn^me jealousy of the enemy, and not from any 
indisposition to appreciate their merits in the most libe* 
raL manner; — a sentiment which I- have held on every 
occasion, and publicly marked in all my former dispatches. 
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Note D, 
To Mf E^fcdlmof He Govemor-general (fJ^Lmte Videou 

Diadem, Kb de ia Plata* off Monta Video, 
19th September, 1806. 
SIB, 

I L08I5 no time in acknowledging the receipt of your 
Excellency's letter, N« 22, refusing to favour me with a 
translation in French of ybur dispatch, N° 21, as you 
conceive me " fully impressed with the substcnce and spirit of 
your arguments^'' 

Although it is impossible to be ignorant of the principk* 
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which hav€ uhiformly guided your conduct, #r to torn 
understand the strong expressions of your Excellency's 
letter, particularly \ybere they apply to the answer of 
Colonel Liniers to Gem^ral* Beresford ; yet 1 do assure yott 
I felt mortified that I could not ciunprehend the preamble 
of your ExcelK ncy's dispatch, from not critically uiMler* 
standing the Spanish language. 

The animadversions which your Excellency has beea 
pleased to make on the figurative style of my expressions, 
astonishes me not a little; espt'ciaily, as it conveys a pr6> 
sumption of literary ingenuity to which, from lh« ear}/ 
habits of my professional life, I can have no claim. But a^ 
I am exceedingly anxious that my future corr^spondesoe 
should not subject me to the slightest sti'icture from a pet- 
ion of your Excellency's high consideration, I shall en* 
deavour as much as possible to confine it to matler ^ fact> 
and never^to reason but with the utmost plainness. 

Your Excellency has done me the favour to incloae tkjt 
copy of a letter Irom Colonel Liniers to General Beresford : 
but as that letter is written by aa oiicer wh6 id the &PKit 
instance broke his parole of honour, and now preaumea iQ 
deny the validity of a treaty which he has publicly sig9(i4> 
I trust I shall not be reused of arrogance if I refnaa en- 
tering on any correspondence with such a. character ; lespe* 
cially when I know th»t on the 2ftd An^ak he receiwe4 a 
Tery proper and spirited letter hom General iknesiiMidy a 
copy of which i sent you, protesting agakint tbe avpHigllify 
i>f his conduct, and his delay in. fufa^ing the tMaty o^ line 
]i2th August; a^r which, I bcltieve on the 2^« hte 
ftiithfu'liy promised that the British troops rhouldr be cte* 
barked, and even assigned a situation^ to which fha t|N|ai-r 
ports for their conveyance were to be mofed. 

As your Excellency, however, has taken up aH tka prck 
minent teatures of Colonel Linii rs's letter, and adopted, if^ 
the most unqualified manner, hia reasoning Injuatiijr tli# in*^ 
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fraction of the capitulation of the 12th August, I musi 
consider your Excellency not only accessory to the fallacy 
of his arguments, but a principal in point of fact, and re- 
sponsible for all the consequences that may result from the 
inhuman treatment of the British troops at Buenos Ayres^ 
as described by General Beresford's letter to Colonel Li- 
niers on that subject, and their detention contrary to the 
established law of nations. 

' Your Excellency asserts, that the capitulation was not 
formally signed for several days after the Spanish troops 
vere in possession of the castle : yet your Excellency must 
know, that the precise terms were agreed to in presence of 
Don Casamajor, one of the officers of his Catholic Ma- 
jesty's treasury, antecedent to the surrender, and signed 
immediate ly-r— otherwise General Beresford would not have 
surrendered the castle. This is an incontrovertible Jacty 
happily supported by the evidence of the officer already al- 
ludtd to. 

It is also considered by your Excellency, from the asser- 
'tions of Colonel Liniers, that the capitulation was a private 
document, and never intended to be used for any public 
purpose. 

Is it possible that your Excellency can countenance a 
doctrine so disgraceful to an officer, and betraying such 
•complete ignorance of the law of nations ! Are you not 
aware, -that every subterfuge in a treaty is contrary to good 
fkith ? And if the superior force have not clearly and fairly 
explained himself in his treaty, he alone ought to suffer, as 
he cannot be allowed to introduce subsequent restrictions 
"which that treaty does not .express. This is a maxim of the 
Roman law, and frequently quoted by the most eminent 
writers on the laws of nations: — ** Pactionem obscuram iis 
nocercy in quorum fuit pot estate legem apertivs conscribere,** — 
Th« idea also of calculating on any advantage by a mental re- 
servation in forming a treaty, has been long and uixivers^l^' 
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condemned : it is, as Grotius asserts, a real piece ot 
knavery. 

The first objection that your Excellency took to the va^ 
lidity of the capitulation, was the incompetency of tk)lond 
Liniers to make one, without a special power from you to 
that effect : the absurdity of this proposition is, however, 
very manifest, from the necessity your Excellency has found 
of recurring to other arguments equally sophistical. 

The next subterfuge, was the fabrication of a story — ^by 
directing the patron of a passage-boat from Colonia to say, 
that some musquets were fired at him by one of the small 
vessels of my squadron. Without being at all jealous of the 
legal eft'ect which such a circumstance might have had in its 
application on the treaty, or, I may now say, of the expe- 
dient itself, I directed a public enquiry to be made on this 
subjt»ct, by three of the senior captains of my squadron ; 
and I transmit, for your Excellency's information, a copy 
of their report, without offering any comment on the trans- 
action. 

The third pretext, was the;, representation of Colonel Li- 
niers, that the treaty could be of no avail, because he 
meant nothing by it. But surely, if your Excellency had 
not a living instance of the fact, you never could believe it 
possible that an officer so base, and so lost to every sense 
of shame, could exist ; — who would first break his parole of 
honour, and then fraudulently obtain possession of the castle 
of Buenos Ayres, by entering into a treaty, with which he 
now publicly declares he never meant to comply! 

In looking to your Excellency's observations on the 
second objection, I am sorry to notice how little credit 
you attach to the report of the lieutenants of this squadron, 
who were in the transports at Buenos Ayres ; especially, 
as your Excellency cannot trace a single instance in which 
their character has been implicated in any degree : on the 
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contrary, t possess tbo paroles of honour, rcguhurly cignedi 
of sevt ral of!]crrs ot the Spanish navy, who served at tht 
reconquest of Buenos Ayres, 

As ^s is a circumstance materially affecting the charac- 
ter of that profession, in which we know there exist manj 
men of the highest honour, I shall immediately transmit 
the names of those officers to the Lords Commissioners of 
the British Admiralty, that their Lordships may be enabled, 
in case they think it necessary, to publish these characters 
through the British fleet : and if, alter this representation, 
your Excellency is di*sirous of seeing their signatures, I 
will entrust them to any officer of competent rank, that 
your Excellency may choose to send on board the Diadem 
for that purpose. 

The 3d article of the treaty signed at the Cabildo^ on 
the 2d July, by Don Joseph Ignacio de la Quintana, 
commander in chief of the Spanish troops, viz. ** All 
*' persons, of every description, belonging to this city 
*' and its dependencies, shall nceive every protection 
^' from the British government and they shalFnot be obliged 
•* to bear arms against hisinost Catholic Majes^ty :• nor 
** shall any person whatever in the city or its, dependencies 
*^ take up arms, or otherwise act inimical iy, against 
** his M^esty's troops or government," will give your 
Excellency an additional proof of the frail disposition o£ 
the inhabitants of Bueiios Ayres, who were all in armi 
at the recapture of the place ; and were, I dare say,, con-^ 
trary to their solemn pledge, acting inimically to the 
British government from the first moment the treaty was 
ligned. 

Your Excellency must be aware, that the British army 
conquered Buenos Ayres in a high military {Style ; — that 
General Beresford governed the city with honour and 
liberality; — thatevery individual was protected in bis per% 



90n and property; — and tkat the perfect state of discipline 
of this gallant aFmy^ was the admiration of the whole 
town. 

The reconquest was obtained by perfidy and treachery : 
and after a cessation had been demanded by the British 
general, to a war of ambush on the part of the Spanish 
troops, a trea^ was made, in which it was stipulated, 
that the Spanish officers and troops, taken at Buenos 
Ayres (and who had, with scarcely any exception, broken 
&eir parole of honour), should be exchanged for the British 
troops, all for all, and that the British subjects and British 
property should be respected. 

£xcuses were daily made for the non*performance ot 
this treaty ; the British merchants were closely confined^ 
and their property plundered. ' 

On the 30th of August, as an additional act of aggrava- 
tion, Colonel Liniers printed a letter replete with the most 
atrocious falshoods ; — it is the letter of an assassin, trying 
to destroy the reputation of a gallant officer while he is 
a prisoner, whom he never daped to face at the head of his 
army in an open plain. Excuse me, sir, if I doubt 
whether this letter has ever been delivered to General 
Beresford: I know his proud spirit, and I dread its pre* 
dominancy over that reason which should make him de- 
spise the character he has to deal with, and treat hia 
efforts to ruin his military reputation with the utmost 
contempt. 

I entreat your Excellency to revise all the correspond* 
ence, and to examine dispassionately the various circuin^ 
stances attending this case. And now allow me to ob-* 
serve, that the letter which I alluded to in the pceced* 
ing paragraph was not printed till eighteen days after the 
capitulation, and then exported in packages from Buenos 
Ay res by every vessel that sailed. 

After the shameful attock on General Bcreslord, which 
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this letter is meant to coQvey, the Colonel Iproceeds to 
assure the public, that, although he signed the capitular 
tion, it was never meant to be acted upon ; and he calls 
on sixty thousand persons to witness that there was no 
occasion for him to accede to any terma proposed by 
General Beresford, except from extreme compassion for 
his situation. I ask your Excellency, if it would be con- 
sidered derogatory to the highest military character to 
propose a capitulation to sixty times his number? — this is 
surely so simple a question, that it requires very little 
consideration to answer it. 

The next proof which your Excellency offers of the 
obligation on the part of the British to surrender at discre- 
tion, was the number of dead bodies which covered the 
great square and all the principal streets. 

I take the liberty of inclosing to your Excellency, the rer 
turn of killed and wounded of the British army, on the 
10th, 11th, and 12th of August. You will see, that only 
forty-eight were killed ; seventeen of whom were surprised 
at the Park guard, on the 10th, and surrounded by im- 
mense numbers of armed people, who inhumanly butchered 
them ; four more were found on the beach, on the morning 
of the 11th, betraying nuiperous marks of savage barbarity, 
and, to the disgrace of every Christian feeling, left naked : 
now, if the remaining twenty-seven had been spread to the 
greatest advantage for your Excellency's argument, they 
would have covered but a small space on your extensive 
^qu^re ; and I am certain that they can ofi'er but very in- 
adequate proofs to the expectation of your Excellency, of 
the military skill, prowess, and effect, of Colonel Linierix 
and his sixty thousand men. 

Your Excellency has compelled me to enter into an ex- 
position of all these facts, by the manner in which you have 
introduced the substance of Colonel Liniefs's letter : and, as 
this is the last tiipe I shall send in a flag of truce oq tl^is syb^ 
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jcctj T take the liberty once more ofstating my thorough con* 
viction, that the British nation will hold you resppnsibV^ 
for the fulfilment of the treaty in question. / 

You have to answer for all the murders that have be^n 
committed on the helpless British prisoncrs-^you will 
be held accountable for any sickness that may arise from, 
their being plundered t)f all their clothes, and confined in 
places where they are not sheltered from the inclemency of 
the weather, where they, are so narrowly pent up as, to 
endanger their healths from the closeness of the place. 

That the example of plunder has been set by the Spanish 
troops is so notorious, as to be quoted by all the neutral 
vessels sailing from Buenos Ayres;: dnd I assert, without 
a fear of contradiction, that no other, instance exists of a 
successful army vauntingly parading the streets with the 
regimental clothing of their liaked prisoners. ; . 

I dare say your Excellency rests satisfied, frpjn the known 
liberality of the British nation, that no retaliation wiU 
take place. Retaliation, for acts of wanton barbarity 
and inhumanity, is certainly very repugnant to the feelings 
of every British individual ; but it is sometimes considered 
necessary to be applied by a nation, under the confidence 
of its ultimately becoming an act of humanity, from saving 
many by the sacrifice of a few. v 

. The persons, however, who by their conduct compel the 
adoption of such a measuns, must be answerable to their 
God and their country : and I hope Great Britain will never 
be satisfied until she can obtain the highest state atone- 
ment for every soldier who is not honourably retun)ed to his 
' country, in virtue of the treaty which has been so long the 
subject of our discussion. 

Your Excellency must recollect, that this is the most 
healthy country in the universe; — that scarcely any sickness 
pervaded our hospitals ; — that the mortality cannot, by fair 
calculation, under the blessing of Providence, exceed fiYe men 
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ittnually in one hundred, and all beyond that will be con* 
iridered to be lost to their country by a too rigid confinement, 
'by want of provisions and clothing, or some otheir improper 
cause, unless the most irrefragable proofs to the contrary 
can be given. 

I have now done ray duty to my country, by ^nployingf 
iBVery honourable and rational argument which my humble 
talents suggested to procure the fulfilment of the treaty 
of the 12th August, and to save from murder or oppression 
as many of his Majesty's subjects as I possibly can ; how 
jar I may succeed in this my last effort, depends on die fern* 
per of your Excellency, ' 

At the moment of taking my leave of your Excellency 
6n this subject, my mind is forcibly struck with the horrid 
scenes which may result from ypur perseverance in an ex- 
ample so unprecedented, so immoral, and so irreligious. 
I feel it an indispensable obligation to that Divine 
Being who created all mankind, to warn your Excellency 
of the extreme responsibility which attaches to you, not 
dnly in this world, but when you are called upon by the 
Almighty to answer for the unprovoked murders to which 
you may be accessory, and for establishbg a precedent for 
a mode of warfare scarcely countenanced by the most savage 
nation. If, however, as I have previously requested, you 
will review the whole of our correspondence, and all the 
concomitant circumstances, I fely with much confidence 
that your future public conduct will be more particularly 
guided by your own amiable private virtues, than by the in- 
fluence of those people who inay consider themselves beyond 
the reach of national responsibility. 

I have the honour to be. 
Sir, 

Tour Excellency's 

most obedient bumble servant, 
(Signed) Home Popham* 
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Note E. 
Captain Sir Home Popham, commanding H, M, Sh^ Di§iim^ 

By the Commissioners for executing the office of Lord 
High Admiral of the United Kingdom of Great 
Britain and Ireland, &c. &c. &c. 

Whereas, we think fit that you should hoist abroad 
pendant on board his Majcst)^'s ship Diadem, so soon as 
you shall have left the Island of Madeira ; you are hereby 
authorised and directed to hoist a broad pendant ac* 
Gordingly, and to wear the same (in the absence of a flag* 
officer) until you shall receive further orders. -Given 
under our hands, the dlst July, 1S05— 

9a«ham. 

J. GaMB1£R« 

By command of their Lordships, Philip Patton, 

John Barrow. 
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To Captain Sir Rome Popham^ commanding d S^ddt&n nf 
His Majest/s Ships employed on a particular Service,, 

By the Commissioners for executing the office of Lord 
High Admiral of the United Kingdom of Great 
Britain and Ireland. 

For the better maintaining a proper government and ^ 
strict discipline in the squadron under your command, 
we do hereby authorise and empower you to call and assem* 
ble courts-martial as often as you shall fee Dccaaion. 
And whereas commanders in chief of Mjuadfont of bit 



Majesty's ships employed in foreign parts, have sometime^ 
neglected to hold courts-martial for enquiring into the 
occasion of the loss of his Majesty's ships and vessels, when 
such misfortunes have happened, whereby the Crown has 
been put to an unnecessary expence, and the officers and 
companies to great inconvenience by being kept out of their 
wages; you are, in case of such accident, to cause a 
court-martial to be assembled as soon afterwards as possible, 
to try the respective officers and companies for the same, 
and to transmit to our secretary the proceedings and judg* 
ment thereupon by the first conveyance. 

But you are most strictly charged and enjoined not to 
pennit or suffer any lieutenant, acting as commander of 
any ship or vessel, to assist at, or compose a part of, 
such courts-martial. The twelve judges of England having, 
upon a question referred to them by his Majesty's order 
in council, of the 2d of September, 1791, given it as 
their opinion, that persons under those circumstances 
are not commanders within the meaning of the act of the 
22d year of the reign of his late Majesty King George the 
Second. Given under our hands, the 31st July, 1805 — 

Barham. 
J. Gambier. 
By command of their liOrdships, Philip PAXroy. 

John Barrow. 



Note G. 



(SECRET DEPARTMENT). 
Our Governor and Council of St. Helena,, 

We, the Secret Committee of the East-India Company, 
hereby direct you to afford any aid in your power, con- 
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sistently with the due protection and security of your own 

island, to his Majesty's land and naval forces under the 

command of Major-general Sir David Baird and Sir Home 

P6pham, in any operation in which you may be required 

by them to assist. 

We are your loving friends — 

C. Grant. 

(Signed) 



London, 
Dast-India-hottse, 
My 26th, 1805. 



Geokge Smith. 
John Roberts. 



Note H. 

The Senior Officer of His Majesty's Ships, Rio de ht Ptatst. 

(By the Ardent.) 



Admiralty-office, 33d September, 1806. 



SIR, 



I AM commanded, by my Lords Commissioners of the 
Admiralty, to inclose, for your information, a copy of his 
Majesty's order in council of the 17th instant, regulating 
the trade with Buenos Ayres and its dependencies. 
I am, 

Sir, 
Your most obedient humble servant, 

(Signed) W. Marsdek. 

(INCLOSVRE.J 

At the Court at the Queen's Palace, the 17th Sept. 180£ : 

Present, 
The Kin^s Most Excellent Majesty in Council. 

Whereas the capital city, town, and fortress, of 
Buenos Ayres, and its dependencies, have been conquered 
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by his Majrttys forces, and the territory fort? of tlie $ani# 
are delivered up to his Majesty, and the same arc now in 
his Majesty s possession ; his Majesty is^ thereupon pleased 
to order and declare, and it is hereby ordered and declared, 
that all his loving subjects may lawfully trade to and from 
the said capital city, town, and fortress, of Buenos Ayres, 
and its dependencies, including therein all and every the 
territories belonging to or forming a part of the government 
of the same, in British ships, owned by his Majesty's sub- 
jects, and navigated according to law, or in ships bona fide 
belonging to any of the subjects, or native inhabitants, of 
the said city, town, or territories, such native inhabitants 
being peaceably resident within the same, and under the 
obedience of his Majesty'^ government there; and that 
such trade shall be subject to the same duties, rules, regu- 
lations^ conditions, restrictions, penalties, and forfeitures, 
to which the trade to and from his Majesty's colonies^ 
plantations, and islands, in the West Indies and Soutit 
America, i$ or shall be subject by law, except as herein- 
after specified* ^ 

And his Majesty is further pleased to order and declare, 
and it is hereby ordered and declared, that all commodi- 
ties being the growth, produce, or manufacture, of the said 
city, town, and fortress, of Buenos Ayres, and its depend- 
encies, including therein all and every the territories be- 
longing to or forming apart of tha government of the same, 
or which have been usually exported therefrom, shall be 
permitted to be imported into any of the ports of the United 
Kingdom, in British ships, owned by his Majest/s sub- 
jects, and navigated according to law, or in ships born, 
fide belonging to any of the inhabitants of the said city, 
town, or territories, such native inhabitants being peace- 
ably resident within the same, mid under the obedience of 
his Majesty's government there ; and that such commodi* 
ties shall be subject to the same duties, orders, regulalions, 



restrictions, conditions, penalties, and forfeitutes, as arti* 
cles of the like sort are subject to, coming from his Mar 
jest/s colonies, plantations^ or islands, in the West Indies 
or South America. 

And whereas information has been received, that the 
commander of his Majesty's forces, to whom the said city, 
town, and fortress, have surrendered, has reduced tKe du-^ 
ties on importation into the same from about thirty-fout 
and a half per cent, ad valorem^ to ten per cent, ad valorem^ 
and two and a half per cent for the consulate or municipal 
duties, making in the whole twelve and one-half per cent, 
on all articles imported into the said place and its depend- 
encies, in British ships, owned by his Majesty's subjects, 
and navigated according to law, or in ships honajide be- 
longing to any of the subjects or native inhabitants of the 
said city, town, or territories, such native inhabitants being 
peaceably resident within the same, and under the obedi- 
ence of his Majesty's government there :— 

His Majesty is thereupon pleased to order and declarei 
that the said reduced duties shall be continued to be levied^ 
and no other, on all articles so imported, with the ^i^^ 
ception of German linens, which are to continue to be 
siibjcct to the same duties as were paid thereon before the 
conquest of the said place by his Majesty^s arms, until 
his Majesty's pleasure shall be further signified* And it 
is hereby further ordered, that it shall not be lawful for any 
slave or slaves to be landed, imported, or brought into the 
md.city, town, and fortress, of Buenos Ayres, and it» 
dependencies, including therein all and every the territories 
belonging to or forming a part of the government of the 
tame, as aforesaid; upon pain that all slaves .so landed, 
imported, pr brought, together with the vessels bringing 
the same, or from which the same shall be landed, aiid 
t^eir cargoes, shall become forfeited to his Majesty, bis 
heirs a^id successors* — Provided always, tbat this probibi- 

C2 
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tion shall not extend to the several cases of slaves bona fide 
employed in navigating any ships trading to or from the 
said place; or of slaves bona fide employed as domestic 
slaves, and coming into the said place with their masters ; 
or of slaves in any manner employed in his Majesty's naval 
or military service. And the Right Honourable the Lords 
Commissioners of his Majcst/s Treasury, and the Lords 
Commissioners of the Admiralty, are to give the necessary 
directions herein, as to them may respectively appertain. 

(Signed) W. Fawkener. 



Note I. 



Note from Lord Lauderdale to M. Talleyrand, dated Paris, 

September Ip, 1806. 

The undersigned Plenipotentiary of his Majesty the 
King of Great Britain, in answering the official note of his 
Excellency the Minister for Foreign Affairs, dated the 18th 
instant, which has been received to-day, begins by remark- 
ing, that he purposely abstains as much as possible from 
all observation upon those points contained in it, which ar« 
foreign to the immediate object in question. By this means, 
he will avoid discussions of a nature to lead him to forget 
that tone of moderation which it is his duty to observe in 
the whole course of his mission. He will thus maintain 
the line of conduct which is conformable to that love of 
peace, which characterises all the proceedings of the King 
his master. 

*' When the undersigned reflects, that he came to Paris, 
^* authorised to conclude peace upon terms understood to 
^' have been proposed by France ; that notwithstanding the 
<< refusal of his Imperial Majesty of all the Russias to ratify 
'^ the treaty signed by M. d'Oubril^ and the splendid sue- 



APPENDIX. 



« 



cosies obtained by his Majesty's arms in Spanish America, 
" he was authorised to give assurances (as he had the ho- 
" iK'UT of doing to his ExcelKncy the Minister for Foreign 
" Affairs) that the demands of his Court, in its own favour, 
" would not in consequence of those successes be materially 
" increased ; the undersigned had reason to be surprised 
** at finding his Government charged with manifesting an 
" imperious and exaggerating disposition." He is not less 
astonishojd, that his Excellency, in replying to a note in 
which Lord Lauderdale had the honour of explaining dis* 
tinctly to him that the conditions pointed out by his Ex- 
cellency Baron dc Bud berg were in substance what would 
be insisted upon by Great Britain in favour of Russia, 
should have thought it necessary to reprobate so strongly 
conditions,proposed by M. de Novosiltzoff under totally dif- 
ferent circumstances, and of the nature of which the un* 
dcrsigned is entirrl}/ ignorant. 

, Nevertheless, after the explanations given by the under- 
signed to his Excellency the Minister for Foreign Affairs, 
and the declaration made by him to his Excellency, that 
' the undersigned is not authorised to negotiate otherwise 
than so as to ensure the conclusion of a peace with Great 
Britain and with Russia at the same moment; and, after 
having received, in the official note of yesterday's date, as- 
surances that the French Government does not refuse the 
admission of an article, the design of which shall be to 
provide for this indispensable object, the undersigned will 
make no difficulty in resuming the conferences with their 
Excellencies the French Plenipotentiaries, as soon as their 
Excellencies shall be duly authorised for this purpose. 
The undersigned has the honour, &c. 

(Signed) Laudei^dalx. 
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Note K. 
To W, Martderty Esq, <J*c. Sj^c. 4-c. AdmirdUy. 

Piadero, Rio de la Flatta 

28th September, 180€. 
SIR, 

I BEG to inform you that the Howe store-ship joined me 

this day, though without any of her convoy. 

By her and the Medusa I have had the honour to receive 

your h'ttcrs of the 27th March, 12th April, with two of 

the 15th April, acknowledging the receipt of my letters 

of lOth October and J 3th January, inclosing two from 

Captain Donnelly, of the 14th and 25th January, and 

four of the 28th January. 

In the list of the letters which you have acknowledged 

to receive, I do not see the one I had the honour to address 

you on the capture of the Cape of Good Hope, It 

detailed the arrangements which led to the favourable 

issue of that expedition: and if I could have officially 

learnt that their Lordships had been pleased to signify their 

approbation of the zealous exertions of the officers and 

seamen who acted under my orders, it would h»re been 

that pleasing testimony which would have enabled me to 

convey to the squadron the most gratifying remuneration 

it could receive. 

That a letter of such a nature should have miscarried 

ftt this moment, when we are immediately opposed to the 

enemyy is particularly unfortunate; as the detachmmls 

of troops which have just arrived from the Cape speak in 

terms of sincere gratitude of their commander in chief, 

for having, by his report of their conduct, obtained, 

through his Royal Highness the Duke of York, his Ma^ 

jesty's mobt gracious approbation of their services. 
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I look forward with much anxiety to their Lordships' 
opinion of the capture of Buenos Ayres ; trusting that the 
effect of it will enable me to remove from the minds of the 
officers and men I have tht honour to command any 
impression which may now exist, that I have not don^ 
ample justice to their zeal, spirit, and activity, on the 
various occasions which I have had to report on those 
subjects to their Lordships, 

I have the honour to be, 

Sir, 
your most obedient humble servant, 

(Signed) Hou£ Pqph^m, 



Note L, 



[After Sir flome Popham's letter to Admiral Stirling, of 
the 3d of September — for which, see the Defence, 
page 152 — the following correspondence took place. 
There are in the letters of Admiral Stirling some very 
marked features of the disposition which Minister 
felt towards Sir Home Popham : the Editor, therefore, 
thinks it proper to give the material parts of this 
correspond ence.] 

To Commodore Sir Home Popham, K, M, dpc. ^c, 

Sampion, Maldonado-roadil, 
£th December^ 1806. 
II R, 

1 AM to acknowledge the receipt of your letter of this 
date ; and as the Lords Commissioners of the Admiralty have 
been pleased to direct your return to England in such ship as 
I shall appoint, I beg kave to acquaint yoii ^thtft I vantai 
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ship as you shouU point out. I submit, with all deference, 
ipy opinion^ that the order implies I should go to England 
direct from this place: and certainly, according to the 
explanations of the first writers on the EngHsh language,' 
the word * forthwith/ used on this occasion, means 
quickly : and as I understand that the Sampson has a con- 
voy in charge for the Cape of Good Hope, and is then to 
proceed to Saint Helena for another convoy to take charge 
of for Europe, I hope I shall not 1be considered as trespass- 
ing too much, when I offer a few observations for your 
consideration. 

It is natural, sir, for me to feel mortified at the idea of 
having, by any act of mine, given their Lordships cause 
to supersede me in this country; but when, in addition to 
this, I learn that it is proposed that I should be subject 
to all the aggravation of a voyage lengthened by proceeding 
from South America to South Africa, thence to Saint 
Helena for convoy, in my way to England, I cannot but 
say it is the severest punishment that could be inflicted on 
me^ To a mind sensible, as I trust mine is, to every re* 
proach — to any man of proper feeling — it is that sort of 
punishment which I consider secondary to scarcely any 
but death : it is carrying me in a situation humbled in the 
extreme to the place which, in conjunction with Sir David 
Baird, I had the honour to capture. There are also 
reasons, too evident to need any explanation, which would 
make a visit to Saint Helena, situated as I am, equally 
galling to my feelings. 

To these objections — which, I trust, so far from appear- 
ing to be taken up on loose grounds, or supported by argu- 
wients arising merely from chagrin or disappointment — I 
•^^> a.nd I hope it is not unnatural to do so, the very great 
iard^liips of such a protracted voyage; the serious incon- 
wni^j^^ which my private affairs would suffer under almost 
^'^y Oircumstance^ but more particularly under my change 
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at I belieye I have a right to do*; and such as, in iny 
humble opinion, ought to induce obedience : but if you 
think otherwise, the question must be decided by our 
superiors. 

I understand from Captain King that you intend to em* 
bark on board of the prize brig, and that your dettrmina- 
tion is, not to go hence in the Sampson. If this is the case,' 
I hope the brig will sail either before or at the time the convoy 
does : as otherwise, in consequence ' of the memorandum 
issued this day, she may lose the benefit of being navigated 
by seamen belonging to the King's ships. 

The conversation with Captain King induces me to flatter 
myself, that this letter will close our correspondence upon 
a subject which has given me much uneasiness; because 
the public service is at this moment of such consequence, 
that it ought alone to occupy my attention ; and I have not 
time to attend so much as necessary to general expressions, 
either in speaking or in writing. 

I act according to the best of my judgment : I have no 
immediate object just now but the public good: and if 

* Charity might dispoie one to think that Admiral Stirling was 
an unwilling agent of the Admiralty in this transaction ; because one is , 
naturally disinclined to attribute harshness to a man so fond of profess- 
ing justice, humanity, and feeling. But how is the Admiral's dis- 
acquaintance with the law of liis own profession to be accounted for ? 
He must have been ignorant of the law ; for I cannot suppose that he would 
intentionally overstep it, to oppress Sir Home Fopham. That he had n6 
tuch right, as by this letter he believes himself authorised to assume, 
must be obvious to any man acquainted with naval law. Sir Homit 
■PophaM had been on half-pay three days before this letter was written; 
and of course not subject to naval discipline, or martial law. An 
attempt was made in the bill of 1749 to alter the law upon this point ; 
but the minister, Mr. Pelham, was obliged to abandon the pro- 
posed alteration. For the arguments on this subject, and a full descrip- 
tion of the law, see the debates on the act of 1749, in the appendix 
to Mr. M' Arthur's Treatise on Courts-maitial,— Editor. 
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I have done wrong, may God forgive me ! and may any 
decision, in consequence thereof, at home, deter others 
from acting in a similar manner ! 

I think you might have known my determination respect* 
ing you soon after my arrival, and therefore it appears to 
me evident I should persist : and as I see no reason to 
justify a change of opinion, however my private feelingii 
may be hurt, from reflecting on any evils which may hap- 
pen to yourself in consequence of steps that you have taken* 
or mean to take, or on the distress which may thence be 
occasioned to an amiable wife and large family, which 
you pathetically describe as being totally dependent on 
you*. 

I will not take up your time further than repeating my offer, 
to send with my dipatches any letters which you may think 
proper to write to the Lords Commissioners of the Admi- 
ralty, if you are desirous that my representation should not 
reach their Lordships before yours. But if you do not 
choose to adopt this mode, I promise that, on your notify- 
ing assent to the proposal, I will, on the packet which 
contains my correspondence respecting your return, re- 
quest, if not contrary to official form, that it may not 
be opened until your arrival in England, or letters are 
received from you. 

Farewell ! I most heartily wish you a good passage; and 
that you may long enjoy domestic felicity. 
I have the honour to be, 
Sir, 
Your most obedient and very humble servant; 

(Signed) Chaulks Stirukg^ 

* ** How smooth the language ! 
" How severe the act ! ** 
Posiibly Admiral Stirling reluctantly obeyed his orderf in thi« 
res])ect,^£oiTOR. 
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Charki Stirling^ Esq, Rear-Admral of the Whiter 

Commander in Chief. 



Maldonado, 10th December, 1806« 



SIR, 



It was my intention that the last communication I had 
the honour to make to you should have closed our corre- 
spondence ; but as the letter which I received in answer 
slates a proposition at variance with my instructions to 
Captain King, and suggests a measure to which you re- 
quire my assent before you carry it into execution, I am 
not only bound, but invited to take up my pen once more 
on the subjects under discussion. 

I did not desire Captain King to ask, if you would allow 
me to stay here to settle business ; — an expression furnishing 
a glorious thesis for an ingenious or vindictive mind. I 
requested him to ask, if you would allow me to remain 
here to see the public accounts closed, which were now 
open by my order; and he conveyed to me your positive 
negative to such a demand. 

With respect to the second question, " Will you force 
Sir Home Popham to sail in the Sampson ? " which ship' 
is bound to the Cape of Good Hope ; you say, " You shud- 
der at the idea of using force," &c. 

To the feelings of a gentleman, the essence of /orce has 
been used by the strong expression of i$isist : but as the 
question at issue rests on a difference of opinion upon law, 
usage, and construction (on which points the learned judges 
in England have occasionally divided), I deemed it ex- 
pedient that every act should be formal, that the case may 
be the less complex ; and to avoid the imputation of hay- 
ing spontaneously ceded to your arguments, I did desire 
Captain King to propose the question. 

I cannot, sir, quietly ^surrender my liberty, protected 
as it is by the 29th chapter of Magna Charta, and other 
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ptroud acti in the British Constitution ; nor can I agree 
to be made a precedent thai might arm a minister witk 
ihe power of exercising political revenge again&t any 
officer, however high his rank and situation. My compli*^ 
ance in this case might sanction the propriety of sending 
ah officer from America to Africa, in his way to England ; 
and it would equally justify the sending another from Asia 
to America, in his way to Europe. Were I to be forced to 
go to the Cape of Good Hope, I should consider it a 
deviation from the spirit of their Lordships' instructions to 
me, and the infliction of a most unnecessary punishment. 
' Captiiin King was perfectly right in saying, I had deter« 
mined to take my passage to England in ihe prize brig, at 
no direct conveyance has been pointed out: and I very 
c^rly experienced that the door of accommodation was 
shut to me. 

Whenever it is evident to my judgment that the brig caA 
make any progress on her voyage, I »hail proceed to sea ; 
but if I should have the misfortune to differ also on this 
point, from a longer exp(;rience of the probable winds in 
the offing, and the set of the currents, I must submit with 
patience to the exercise of your power, in a measure which 
you have proposed to adopt, whatever usages it may over* 
turn, or whatever interests it may affect. 

I have no doubt that we both act to the best of our }udg« 
ment. As, however, you say that you have no immediate 
object but the public good, it would be natural to enquiroi 
what public good would be effected by forcing me , le 
England via the Cape of Good Hope, unless it could be 
proved that I should commit some public wrong on my 
arrival there by the regular and direct routes 

Whatever may he our reflections on the evils which may 
happen to me, and the distress which may be occasioned to 
my family in consequence, as you assert, of the steps I 
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kare taken, I can only say, the world must judg^ of tli^ 
eau$a malu 

I^am aware, sir, that your time is much engaged on the 
public service ; mine, I assure you, wa% continually oc- 
cupied, in providing for the exigencies of a starving fleets 
the disasters of a winter's blockade, and the inconveniences 
of an open river, without any roadstead : added to which, 
I had all the feelings of anxiety, in being seven months on 
this service, without hearing from England. On the con- 
trary, you have all the authority and protection to be wished 
for : — ^yoii are abundantly furnished with provisions, by the 
victuallers which you brought from England ; — ^you have 
Ihe advantage of a harbour, a summer season, and the re- 
sult of all our seven months' local experience. I hope thit, 
is the last time I shall have occasion to trouble you. 

I have no wish that you should propose to the Adroiraltyy 
not to read your correspondence about me till I reach 
England ; as I am satisfied the Admiralty is too just, too 
honourable, and too liberal, to decide upon an ex jmrte 
statement. We differ in point of opinion ; and I heartily 
rejoice that the difference regards merely the treatment of 
an humble individual, and not the advancement of the 
national interest, upon which I should cede to superior 
judgment. 

I cannot return my farewell, without offering my thanks 
for the interest you take in my having a speedy passage, 
and your sincere wish that I may long enjoy dotnestic feli- 
city : I hope, and trust, by going direct to England, it will 
not be long before I enjoy that blessing. 
I have the honour to be. 
Sir, 
Your most obedient humble servant, 
(Signed) Homjb Popham. 
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Note M-. 



Mr. Gretthtm^ jun. Portsmouth. . 

Admiralty'^ffice, 6th March, ISGT, 
SIR, 
Ivt compliance with the request of Sir Home Pophans, 
as signified in your lettrt of yesterday's date, I am com* 
manded by my Lords Commissioners of the Admiralty to 
send you the inclosed copy of a letter from Sir Francis 
Vincent, with a copy of the paper therein referred to. 

lam, 

Sir, 
Vour very humble servant, 

(Signed), B. Tucker. 

■ •. r • 

To Benjamin Tucker^ Esq, 

Powning4tTee^<llC«cb6thi 1807. 

I HAV$ laid before Lord Howick yf nr le|ter inclosing an 
application from Sir Home Popham, thrpogli, the deputy 
judge*advocate of the ileet^ for copies of: cer^SMn pt^per^ 
from this office^ to be employed in his defence before the 
coHTt^martial ;^ and his Lordship, having received his 
Majesty's permission foir the purpose, has direcjted me to 
transmit to you, for the use of Sir Home Popham, the 
inclosed copy of a dispatch from Lord Grenville, dated 
November the 19th, 1799, which appears to be the paper 
first referred to by Sir Home Popham. 

With respect to the other paper applied for, I have Lord 
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Hawick's direction to acquaint you, for the information oi 
the Lords Commissioners of the Admiralty, that its contents 
being of a secret and confidential nature, render it unfit to 
be granted : but his Lordship directs me at the same time 
to state, that the only part of it which relates to Sir Home 
Popham is highly expressive of the confidence reposed 
in him by his Imperial Majesty the Emperor of Russia. 

I am, 

Sir, 
Your most obedient humble servant, 
A true copy. (Signed) T.. Vincent. 

D. Tucker. 



.. t 



To Sir Hipf^ Popham, 

Downing-street, 19th Norcmber, 1799, 
SIR, " 

Hts Majesty has thought proper to direct that you 
.should proceed to Petersburgh, in order to assist his minis- 
ter there in the detail of such arrangements as his Majesty 
hais proposed to his ally to enter into with him, for the vi- 
gorous profieiCSilion oftbe.Far in the ensuing campaign. 
The full approbation which I have had the pleasure of con- 
veying to you from kis iMajesty, respecting your conduct 
in the disdiarg^ bf the rmportafit biteiness entrusted to you 
^n the course of the present year, and th< 'honourable testi- 
monies which you have received of the satisfaction of the 
Emperor of Russia, in your zial, activity, and talents in 
the execution of that ttust, k&ve me no room to doubt 
that the satne qualities will again be ex(*rted with singular 
success in the service-x)f his Majesty, and in the promotion 
of objecis so interesting to the glory of two sovereigns, 
whose intimate union and gd«od understanding have already 
accomplished so much- towards tlite deliveratic^ off Etirope, 
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•nd afford so fair a prospect of completing that great and 
honourable work. 

The repeated conversations I have had with you previous 
to your departure, and the very ample instructions to Sir 
Charles Whitworth, of which you are the bearer, and 
which you arc to consider as equally addresi^ed to yourself 
in all points where your professional talents and skill, and 
the activity and resources of your mind, can enable you to 
render yourself useful, leave me little to add to the 
dispatch. 

It is, however, proper that I should mention one subject, 
to which I am more particularly desirous of directing your 
attention ; it relates to the means of facilitating and ex* 
pediting the arrival of a part of U||i Russian troops destined 
to reinforce the army of Prince Suwarrow, by sending them 
•from the southern provinces of Russia, by the way of the 
Black Sea, to a port in the Adriatic, Venice, or Trieste. I 
am desirous that you should procure such information as 
may tend to satisfy your own mind respecting the degree of 
facility and advantage that might attend the execution of 
such a plan ; and that if it should app( ar to you likely to 
expedite the arrival of a part of the troops at the place of 
their destination, you should bring the subject under the 
consideration of the Emjseror of Russia, whose zeal in the 
success of this great cause will, I am confident, induce 
him to listen with n adiness to any proposal tending to pro-* 
mote the imponant interests which are at stake. 

I am, &c. 
4l true copy. (Signed) G rex villi;. 

(Signed) B. Tucker, 
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I'll XT, Old Bailev, -^ 

Baluktiks jc Law, Adelphi, 3 
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